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THE SPEAKER (Mr Clarko) took the Chair at 10.00 am, and read prayers.

MINISTERIAL STATEMENT - MINISTER FOR RESOURCES
DEVELOPMENT

Goldfields Gas Pipeline Project
MR C.J. BARNETT (Cottesloc - Minister for Resources Development) [ 10.05 am]: I
wish to advise the House that earlier today the Goldfields Gas Transmission Joint
Venture presented me with detailed proposals to proceed with the goldfields gas pipeline
project. The detailed proposals are required under the goldfields gas pipeline agreement
legislation and address matters such as pipeline design, construction and operation. The
proposals also confirm the size of the pipeline to be 400 millimetres to Newman and
350 mm from Newman to Kalgoorlie. The submission of these proposals is a major
milestone as it represents the end of the first phase of the project and the completion by
the Goldfields Gas Transmission Joint Venture of all of its obligations prior to the actual
implementation of the project. The submission also confirms that the Goldfields Gas
Transmission Joint Venture will proceed with the project once its proposals are reviewed
by the State Government and the necessary approvals are granted. To this end, bath
environmental clearance for the project and approval for the proposed pipeline moute have
already been granted.
The final implementation of the project is now subject to a series of consultations with
relevant government departments and local authorities. This process should be
completed by late January 1995. Final government approval in January 1995 will enable
field work to commence in February 1995 and construction to commence in June 1995.
Based on this timetable, the Goldfields Gas Transmission Joint Venture expects the first
gas deliveries to the goldfields to occur in the second half of 1996.
The 1 400 kilometre goldfields gas pipeline project will be the most important
infrastructure project undertaken in Western Australia in this decade. It will provide gas
for mineral processing and power generation at a lower cost throughout the eastern
Pilbara and goldfields regions. This project is also significant for the speed with which it
has advanced. It started out as an election commitment by the now State Government
during the 1993 election campaign. In April 1993 expressions of interest were called
from the private sector to build, own and operate the project. The Goldfields Gas
Transmission Joint Venture was subsequently selected as the proponent in May 1993, and
in March 1994 a state agreement was negotiated. The project is now ready to proceed,
subject to final approvals being granted.
I acknowledge the role and efforts of the Department for Resources Development and
other government agencies in ensuring that this unique development opportunity for the
State has been dealt with in a proper and timely manner. The goldfields gas pipeline is
an important project for Western Australia and a graphic demonstration of the proper
relationship between the Government and the private sector in developing the State.
[Applause.]

MINISTERIAL STATEMENT - MINISTER FOR LABOUR RELATIONS
Industrial Relations Arbitration

MR KIERATH (Riverton - Minister for Labour Relations) [10.08 am]: I wish to report
to the House on the outcome of appearances by the " Government before the Industrial
Relations Commission and the Industrial Magistrate. On all matters pursued by unions
separately from employers and employees at enterprise level, I have consistently taken
the position of having the merit of claims fully tested by the industrial tribunals. The
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complexity of many of these issues means that components of individual cases must be
agreed separately.
I hesitate to use the terms "win" and "loss", but since our new industrial relations laws
came into effect, the Government has won more arguments than it has lost in matters that
it considers to be substantial to its reform agenda. Before the Industrial Relations
Commission, the Government had 24 wins; 1 draw; and lost 17 arguments. Before the
Industrial Magistrate, the Government had 10 wins and 8 losses. Most of the losses
before the commission related to federal award applications - not surprising considering
the Federal Government pulled its powers from the bottom drawer to construct an Act,
primarily written by the Australian Council of Trade Unions.
The scorecard highlights just how untruthful the Leader of the Opposition can be. He
said, "Every case that goes to the Industrial Relations Commission these days is
overriding Graham ierath." The Leader of the Opposition implied that our workplace
agreement legislation may be contributing to tosses in arbitration. This, too, is wrong.
Various members of the Australian Industrial Relations Commission have recently
expressed views which acknowledge the legitimacy of the Workplace Agreements AcL.
In the State Energy Commission of Western Australia federal award decision of 21
November, the commissioner dismissed substantial negative argument on our new
legislation. On the same day the commission concluded its intervention in the TAPE
matter. The outcome was that all temporary lecturer positions required for 1995 could be
advertised and filled via the award - or workplace agreements.
The Opposition Leader also stated that I have overridden other Ministers on labour
relations issues. I do not know whether those comments were driven by ignorance or
malice; but he should have known that, on taking office, I took steps to ensure that the
views of Ministers and their agencies were included in the decision making process. I
reviewed the role of the Cabinet subcommittee on labour relations and made it
subordinate to full Cabinet. Previously it had decision making powers in its own right.
The operating authority of the Department of Productivity and Labour Relations was
reviewed to ensure that it could not represent a position on any issue without the
authority of the client agency. I was also forced to attempt to overturn deals between the
previous Minister for Productivity and Labour Relations and her union mates which were
not agreed to by the affected agencies. These were the notorious Civil Service
Association facilities agreements and the Federated Miscellaneous Workers Union of
Australia common conditions award.
The unions and the Opposition are continuing down the path of misinformation and
distortion of the truth. As for the Leader of the Opposition, he has again been exposed
for being untruthful on a number of points. This is becoming something of a habit with
the Leader of the Opposition, and I believe the public will see him for what he is. The
Royal Commission into Commercial Activities of Government and Other Matters shows
that the public will not tolerate that sort of behaviour from members of Parliament.

HOSPITALS AMENDMENT HILL
Introduction and First Reading

Bill introduced, on motion by Mr C.J. Harnett (Leader of the House), and read a first
time.

Second Reading
MR CJ. BARNETT (Cottesloe - Leader of the House) [10. 12 am]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to amend the Hospitals Act 1927 as follows -
(a) to clarify the powers of the Minister to provide health services and to make

arrangements with third parties for the provision of health services;
(b) to clarify the powers of public hospitals to provide health services;
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(c) to provide for the reorganisation of the boards of public hospitals;
(d) to enable the Governor to establish agencies for the provision of health Services;

and
(e) to give effect to the Medicare Agreement by enacting the Medicare principles and

commitments in this Act.
The Hospitals Act was enacted in 1927. Since then there have been many changes to the
services required to be provided in hospitals. Some of these changes are due to advances
in technology and medicine and others are due to differing public expectations. The
statutory basis for the provision of health services in Western Australia is to be found in a
variety of legislation, including the Hospitals Act 1927 and the Health Act 1911. Many
of the provisions are not suitable for public health going into the twenty-first century.
Accordingly, the Minister proposes a review of health legislation generally in 1995. In
the meantime, this Bill clarifies the powers of the Minister and hospitals to provide health
services.
This Bill will clarify the powers of the Minister and hospital boards in the following
ways -

clause 6(l) section 5A is amended to allow the Minister to provide not only
"hospital accommodation" and "hospital services", but also "health services";
the Minister's ability to make arrangements with others to provide health services
will no longer be restricted to arrangements with statutory organisations or private
non-profit hospitals - clause 6(2);
clause 16(a) of the Bill - the function of hospital boards - will no longer be limited
to the provision of hospital services, but will extend to the provision of health
services; and
clause 16(d) of the Bill provides for hospital boards to provide services to the
department and to other hospitals - for example, pathology tests of one hospital
could be carried out in another hospital.

Health services is intentionally not defined, in order to ensure that any future
technological developments in health fall within it. It is intended to apply to all forms of
services relevant to the health of human beings; for example, breast cancer screening,
speech therapy, public health education and imnmunisations would fall within the
definition. The definition is limited only by the common meaning of the word "health",
in the same way as the definition of hospital services is principally limited by the
common meaning of the word "hospital".
Action was recently commenced by the Civil Service Association against a number of
hospitals and the Minister. This action is being defended and the Government believes
that it is groundless, but the effect and intention of this legislation is to put that beyond
question.
Clause 7 of the Hill proposes a major amendment to enable the Governor to reorganise
hospital boards. Under the Act as amended by this Bill it will be possible to amalgamate
hospital boards and create new boards ftom existing boards. This will enable
rationalisation of some hospital boardis to take place whenever the need arises. In
particular, this will enable the Government to formalise the creation of one board in
respect of Princess Margaret Hospital for Children and King Edward Memorial Hospital.
The Governor currently has power to establish new hospitals and hospital boards under
the Act. Each such hospital board is a statutory body corporate. A major initiative is the
proposal in part 3 of the Bill to also confer on the Governor the power to establish
agencies for the provision of hospital and health services, otherwise to be provided by the
Minister. These agencies will be established by notice published in the Government
Gazettre. A notice will be laid before both Houses of Parliament and cannot take effect
before 30 days of the publication of the notice in the Government Gazette.
Initially, it is proposed to use an agency as the vehicle for giving effect to the
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Government's policy to radionalise the provision of diagnostic and relaxed services which
are currently provided by die State Health Laboratory Service under part VIIIB of the
Health Act 1911, which is to be repealed by clause 13 of this Bill. It is also intended that
this agency take over the combined laboratories at the Queen Elizabeth 11 Medical
Centre, presently being operated by the State Health Laboratory Service, the Sir Charles
Gairdner Hospital Board and the University of Western Australia. This will allow for the
creation of a single unified statutory body, separately accountable under the Financial
Administration and Audit Act. This was first mooted over 20 years ago and is essential
to the proper administration of that service.
Under proposed sections 7B to 71 inserted by clause 12 of the Bill, agencies will have the
following features -

Proposed section 7B(1) - an agency may be established to provide a hospital
service or health service, which the Minister may provide under the Act.
Proposed section 7B(2) - the objects and powers of an agency will be set out in
the notice published in the Government Gauntte.
Proposed sections 7B and 71 - each agency will exist as a separate statutory body
corporate, accountable under the Financial Administration and Audit Act.
Proposed section 7C - an agency may be constituted by a board of between three
and seven people by the Minister.
Proposed section 7CQ7) - an agency will be expressly authorised to exploit
commercially its intellectual property and to joint venture with the private sector.
Proposed section 7D - provides that an agency may buy real property only with
the approval of the Minister, an agency's powers to contrat will be subject to
guidelines prepared by the Minister, and where constituted by a board, an agency
will be subject to ministerial direction. Any such direction must be in writing,
tabled in Parliament and published in the agency's annual report.
Proposed section 7F - an agency will be financed from its own revenues and from
appropriations. It will bank with the Treasury or, with prior approval of the
Treasurer, at any bank.
Proposed section 70 - an agency may borrow money or raise financial
accommodation only with the approval of the Treasurer.

It is intended that the staff of an agency will not be part of the Public Service as defined
under the Public Sector Management Act 1994. Under new section 7E, existing
superannuation arrangements for staff which transfer to an agency will continue at the
election of the employee and for that purpose an agency will be an employer for the
purposes of the Superannuation and Family Benefits Act 1938 and the Government
Employees Superannuation Act 1987. In order to facilitate the establishment of agencies,
a new section 7B will allow the Governor to direct the transfer to the agency of assets
and liabilities from the Health Department and other bodies administered by the Minister.
Presently the Western Australian Branch of the Australian Medical Association, can have
award coverage of medical practitioners employed in hospitals. In order to avoid
automatic loss of coverage, clause 13 of the Bill will extend this to medical practitioners
employed by agencies. In addition, the Industrial Relations Commission may give award
coverage of a medical practitioner employed by a hospital or agency to other bodies or
unions.
Finally, clause 21 of the Bill gives effect to the Medicare Agreement between this State
and the Commonwealth, by enacting the Medicare principles and commitments.
The introduction of this Bill will mark a new phase in the history of the provision of
hospital and health services. The Bill foreshadows further changes in the provision of
health services and the organisations that deliver them to the people of this State, so their
expectations for better health services can be properly met.
I commend the Bill to the House.
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DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [10.19 ant. The
introduction of this Bill gives the Opposition the opportunity to make some very
significant comments about the administration of the Health portfolio in Western
Australia. It is not the view of the Opposition that the Leader of the House should carry
any responsibility for the introduction of this Bill and he inadvertently misled the House
yesterday on the Government's intention to introduce new legislation. It is my
understanding he did not know yesterday that the Minister for Health desired to have this
legislation through the Parliament by the end of the session. The Opposition's complaint
is not with the Leader of the House and his management of this place, but with the
Minister for Health and his maladministration of the Health potfolio. However, the
introduction of this Bill gives the Opposition the chance to refer to what is going on in
the health system in Western Australia.
Mr C.J. Barnett: I did not say anything about the introduction of this legislation. I
introduced it on the assumption that you would adjourn the debate.
Dr GALLOP: I want to comment on the content of the Bill and the process that has been
followed.
It is obvious to anyone who observes the health system in Western Australia that the
main objective of the Minister and his senior administrators is to implement the new
(under-owner, purchaser-provider system of health. They want to introduce that system
as rapidly and with as little constraint and obstruction as possible. For that reason, they
have chosen to implement that system by administrative action. It is absorbing all their
time and effort and it is causing a lot of good health dollars to be spent on consultancies
and human resource planning when those dollars should be spent on direct health care.
Their actions are causing dislocation and heartache within the health system in Western
Australia and that has been happening without any clear notion that the proposed system
wI bring with it any benefits. Quite frankly, the state of play that currently exists in the
health system is terrible. Morale is down, senior administrators with years of experience
are leaving the system and resources are being cut back in public hospitals. All in a,
there is chaos within the health system. On top of the administrative chaos this
Government has implemented a process of budget cuts with the assumption that the new
health system it is introducing will allow it to deliver the same degree of health service at
less cost. One law of public administration has stood the test of time and is as true today
as it was yesterday and 100 years ago; that is, if a major administrative change is
implemented in an area of government in the context of budget cuts there will be major
problems in the delivery of that service.
The second problem that exists in the health system is the continuing and unresolved
conflict between the medical profession and its representative body, the Australian
Medical Association, and the Minister for Health and the Health Department over the
non-teaching hospitals agreement. This issue should have been settled months ago. The
main reason that did not happen is that the Minister and his department were hellbent on
putting every doctor on individual work contracts. They were warned by the doctors and
their representatives that that was not acceptable and that if the system was set up it
would cause chaos to country hospitals in Western Australia. The Minister delayed the
negotiation process over the non-teaching agreement and now there is no agreement and
on 31 December this year the situation may arise where services are withdrawn from
hospitals. The responsibility for that will be wit the Minister. I will link these
comments with this legislation which has been second read in the Parliament today.
The Opposition - and, I understand, other members of the Government also - were given
notice of this legislation only yesterday. This legislation has 22 clauses, is 38 pages long,
and deals with three major health issues: Firstly, the legitimate province of hospital
mnanagement, which is a major issue of health administration; secondly, and most
importantly - and members of the Government should take note of this - the
corporatisation of some health functions and the privatisation by stealth of some health
functions in Western Australia; thirdly, the incorporation in legislation of the Medicare
Agreement that has been entered into with the Commonwealth Government. These
changes to our health system in Western Australia will have major ramifications, and the
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Opposition says to the Government that as an Opposition we desire to be in a position to
consult with the major interest groups in the health system before this legislation is
passed through the Parliament.
We require to consult, firstly, with the major unions that represent the health industry and
also the Australian Medical Association1 Western Australian Branch, because elements of
this Bill will impact upon those bodies, and we want to know what they think of the
legislation before we allow it to be rammed through the Parliament in the last two weeks
of this sitting. Secondly, and very importantly, we want to consult with local
government, particularly in the country areas of this State, about the implications of the
changes that will be made to health boards and their administration and what the impact
of that may be on delivery of health services in the country areas. Thirdly, we want to
consult with academics and others interested in our health system.
The Opposition sees a major Bill introduced into this Parliament two weeks before the
end of the parliamentary sitting with the intention of ramming that Bill through this
Parliament. This is not time management; it is untimely chaos which should not be
allowed to happen in this Parliament. Our complaint is not with the Leader of the House,
who is making an effort to manage the affairs of this House in a way that incorporates the
Opposition party in the debate. Our complaint is with the Minister for Health and his
complete maladministration of his portfolio. To illustrate the maladministration and the
contempt with which the Minister for Health is treating this Parliament - the National
Party, the Liberal Party, the Independent and the Labor Party - I refer to Information
Sheet No 6 which is a progress report from the public sector pathology services. The'
Opposition received this in the past few days, but it was passed out in the Queen
Elizabeth II Medical Centre on 17 November. It states -

A submission to Cabinet in the last fortnight sought flexibility in the tendering
process for 12 months and also sought approval for several joint venture pilot
schemes in the Branches.
We have been informed, verbally, that Cabinet has agreed and now await written
confirmation.
Verbal advice has also been received that Cabinet has approved the wording of
the Hospital Amendment Bill 1994 which will enable the creation of the new,
unified laboratory organisation early in 1995.

The management of the QE 11 Medical Centre knew about the Bill on 17 November when
this news sheet went out. The Government had time to consult with the Opposition on
this legislation, knowing that the last session was coming up. It had the time available to
do it. Why was not the Opposition briefed about the legislation then? Why has the
Government waited until today to introduce this Bill when it knows of its controversial
nature and it knows the Opposition will be concerned about the measures in it? I will tell
members why. It is because of the panic in the Health Department because the Civil
Service Association took out an injunction in the Supreme Court only a few weeks ago
which would have it that the administration changes are illegal. That caused panic in the
Health Department. There should not have been panic over this major issue, because the
Minister for Health was warned about the question of introducing administrative change
without legislation as long ago as July when I, as the shadow Minister for Health, wrote
to him and warned him about the conventions of what was happening in the health
system and told him that he needed legislation to back up his administrative changes.
The Government has known about this issue at least since July, but within the department
it had been warned about the situation much earlier than July. Of course, panic
descended when the Civil Service Association moved in the Supreme Court. Evidence of
that panic is indicated in the second reading speech where the Minister referred to the
problem of the Civil Service Association action. The Minister states -

I should mention that action has recently been commenced by the Civil Service
Association against a number of hospitals and the Minister. This action is being
defended and the Government believes that it is groundless, but the effect and
intention of this legislation is to put that beyond question.
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If that is not an admission that there is a problem, I do not know what an admission is.
Let us move on to the substantive issues that were outlined by the inister when he read
his second reading speech. This Bill deals with three issues. The first is the
administration of our hospitals, the role that boards can play, the powers that hospital
boards have and die ability of government to amalgamate boards. The health system has
undergone a major administrative change. The Government is introducing what is
known as the funder-owner, purchaser-provider system of health. The key change that
chat system will introduce is a separation of the functions of health purchasing and health
providing. The purchasers in the health system will seek to meet their objectives by
looking for the best options either from the existing public sector provider, the hospitals,
and the allied health services providers, or from private sector providers. The second
aspect is that purchasers and providers enter into a contractual arrangement for the supply
of particular services for a particular price.
Two issues have been raised about this. The first is the suitability of that model for our
health system. As I have said, a good deal has happened in other countries, for example,
New Zealand and Great Britain, that enables us to say that this is not a good system. Of
course, it is the prerogative of the Government to introduce changes. I make the point
that there is no agreement among those who know something about health that this is a
good system. It is a controversial system and at best there are doubts as to whether it will
be effective.
That is not the point I want to raise today. I want to raise the way the Government is
implementing that system and what it means to this legislation that we have before us
today. Many concerns have been raised about the way the Government is implementing
its new system. The Government has not chosen to pilot this system anywhere. It has
been introduced right throughout the State of Western Australia without a pilot program.
From I July this year the new system descended upon Western Australia.
The second strategy that the Government has adopted, which is most important for the
debate today, was to introduce this system by administrative action, rather than
legislative action. This is the problem with which the Government now finds itself. It
was warned about it. I believe the Government was warned about it by its own health
advisers. I warned the Government about it in July when I wrote to it about this issue. It
was warned about it by the Civil Service Association when it took out an injunction in
the Supreme Court, but the Government has chosen to do nothing. It has sat down and
done nothing about it, because the steamroller has been passing through this State
without care or concern for the detail.
Whenever a major change is introduced without care or concern for the detail it will get
caught. One of those details is the need for legislative action. This system sets up seven
regional authorities to purchase health services: The southern, the south metropolitan,
the north metropolitan, the east metropolitan, the central, the western and the northern
health authorities, plus a purchaser of statewide services. That is the purchasing side of
the new health system. The interesting thing is that, when we go to the providing side of
the Government's health system, we find that by administrative action this Government
created 37 provider units, divided between the seven regional health authorities. For
example, in my own region, east metropolitan, there is Royal Perth Hospital, an inner city
health service which is providing for die purchasers, and the Mount Henry Health
Service; the Swan Health Service and the Kalgoorlie, Kalamunda and Bentley health
services. They are all provider units, and they are all selling health services to the
Government. We have this wonderful system the Government is setting up in which it
sells things to itself. What a brilliant system! It will inevitably create a new bureaucracy,
as in the United Kingdom and New Zealand, so the Government can sell something to
itself.
I want to address today the problem of how each of those provider units is to be
organised and managed. How are they to be authorised? Currently we have a system of
management in our health service where we have a series of hospital boards set up under
the Hospitals Act 1927 which, of course, this legislation will amend. Where no board is
set up the Minister acts as a hospital board. Section 18(l) of the Hospitals Act reads-
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A board shall be responsible for the control, management, and maintenance of the
public hospital or hospitals for which it is or has been appointed, and may
exercise such other duties and functions for the purposes of this Act, as may from
time Co time be prescribed.

The Hospitals Act reflects the system that existed back in 1927 when the focus of health
was on institutions. Since then, as the second reading speech of this Bill points out, a
huge development has occurred in public health, community health and preventive
health, which is reflected in the management structure of our health system. First, we
had the hospital boards set up under the Hospitals Act. Since then many changes have
occurred in our health system. Second, we have the Health Department of Western
Australia. The Health Department has many divisions within it. It deals with public
health, environmental health, State Health Laboratories - which are dealt with in this
Bill - radiation health, child health, health prevention policy and the dental health
services. All those new health services are external to the hospitals, and yet the new
provider units which have been set up to manage the health system incorporate not only
hospitals but also those allied health services. The problem is that the people working in
those services have as their employer the Commissioner of Health, since 1 October when
the Public Sector Management Bill was proclaimed. It used to be the Public Service
Commission. So one has hospital boards, the Commissioner of Health and all his
departments and a new management model superimposed onto the system, which has
both hospital functions and non-hospital functions within its ambit. That is fine and
highly defensible from an administrative point of view, but can it be done without
legislation?
It is interesting to note - and, I point out to members opposite, it is not as if this issue
descended on the Government when the CSA took owt an injunction a couple of weeks
ago - that the Government already knew about the problem. The June 1993 policy
document of the Minister reads -

Whilst the initial phase of implementation of the reforms can be achieved by
administrative means complete separation of the three arms of the public sector
health services into clearly defined funder/owner, purchaser and provider units
will require enabling legislation.
Similarly the existing situation of multiple employers within the health industry
cannot be resolved without enabling legislation.

What has been going on between June 1993 and November 1994? 1 will tell you, Mir
Speaker: The Minister and his senior administrators have been so concerned to
implement this system that they have forgotten to deal with the detail. They have got
caught up in the steamroller going through the health system. They have forgotten about
the legislation issues. They were warned in July and when the CSA sent a thunderbolt
through the department with its injunction a couple of weeks ago. They have been
caught out. This legislation should have been in this Parliament last year, let alone four
weeks ago, because the Government knew it had a problem and should have dealt with it.
Let us look at the letter I wrote to the Minister on 18 July 1994, in which I asked three
questions. Question one asked -

Who will be the employer of the General Managers of the provider units?
In other words, the Government is setting up these new provider units incorporating
hospital functions and non-hospital functions, and I asked the Minister a simple
question - who is the employer? The second question I asked was this -

How will the staff within each of the provider units be employed given that we
currently have public service, hospital and ministerial employing authorities?

We have the Public Service as an employer, the hospital boards as an employer and the
Minister himself as an employing authority in respect of some functions. Who will
employ the people who will work in these provider units? If one is a worker in the health
industry it is not a minor problem: It is a basic problem that comes to the heart of one's
job. Who is the staff's employer-, who is responsible: to whom do they go in the case of
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difficulty; who is responsible in respect of health and safety issues; who has a duty of
care in respect of their jobs? So it is not a trivial question. The third question I asked the
Minister was this -

Has the Government taken any legal advice on the implications of the changes
that it is currently introducing? If yes, what does that advice say?

I wrote that letter to the Minister on 18 July asking him those questions about this new
system that is being introduced. I will go through the answers the Minister gave, because
they indicate the Government should have been acting an this issue earlier. In answer to
question number one, who is the employer, the Minister replied -

The employer of any individual General Manager will be the hospital board
which makes the appointment. Where there is more than one hospital board
involved, then the relevant boards, by contractual arrangements with the
appointing/employing board, agree to utilise the services of the appointed General
Man ager.

So the general manager is employed by the board, and if a number of boards are involved
then by contractual arrangement that manager will also manage for the other boards as
well. My second question dealt with the issue of how the staff in each of the provider
units will be eriployed, given that we have currently the Public.Service, the Minister and
hospital boards involved. It is important to go through this lengthy reply, which states -

As you may be aware the Government is currently drafting changes to the
Hospitals Act to clarify the scope of hospital boards to provide general health
services in the community, as well as traditional hospital services. It is envisaged
that all employees providing health services within a given "health service" area
will be employed by the relevant "health services" board formerly known as a
"hospital board".
In some instances, a number of hospital boards will combine under a single
"health services" board in order to efficiently manage the hospitals in a particular
community and for the provision of related health services.
In order to achieve integration of management and administration, where it is
necessary, positions relating to the former structure would be abolished and new
positions would be created under the auspices of the respective "health services'
boards. Where possible, staff employed under the former structure will be placed
in these new health services positions.
Statewide services such as environmental health will continue their existing
employment arrangements with the Public Service Commission.
Effectively this will result in the following employment categories:
- Health Service Boards - employer of all staff providing services delivered

by the board, including hospital and health services.
- The Public Service Commission (powers delegated to the Commissioner

of Health) -

That has now happened under the Public Sector Management Act. It continues -

- employer of staff in the Commissioner's Office, Government Health
Bureau, Purchasing Authorities, and Statewide Provider Services which
are not controlled by a Hoard.

- Teaching Hospital Boards - as existing.
- Minister for Health pursuant to the relevant provisions of the Health

Legislation Administration Act.
Back in July - this letter came to me in August 1994 - the Government knew what it
needed to do about this employment problem, because the Minister told me in that letter.
This legislation deals with that issue. Why now? Why two weeks before the end of
Parliament?
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Mr Bloffwitch: That is what you are asking?
Dr GALLOP: We need to know whether the details of this legislation do what is
intended. That is a legal issue.
Mr Omodei: You cannot have it both ways. You cannot say it should have been brought
in last year and now complain because it has been brought in.
Dr GALLOP: My friend, the Minister for Local Government -

Mr Omodei: Don't call me your mrend. I do not want to be your mrend.
Dr GALLOP: The Minister wants to be my enemy, does he? That is fine. My enemy,
the Minister for Lo~cal Government, Mr Speaker -
The SPEAKER: Order! The member might show some charity here.
Dr GALLOP: - failed to point out to the House in his interjection die details of this
legislation were made known to the Opposition by the Government only yesterday. To
know whether it does the job it says it will do requires the Opposition's taking advice
from a range of people, as we do in respect of all legislation.
This Government cannot complain about my attitude to health legislation because I have
assisted the Government by being properly prepared for all the legislation which is
brought in, enabling the Government to pass important legislation through this
Parliament. On one occasion, in relation to the Bentley and Fremantle Hospitals issue,
legislation was pushed through as quickly as possible so that die administration of health
would be on a proper basis. I am always ready to help the Government, but we need time
to do our job as an opposition. In answer to the member for Geraldton, the Bill may very
well do what we want it to do. but we want to check on diat and I believe the member
will want to do likewise.
Mr Bloffwitch: I am fully behind the boards.
Dr GALLO)P: There is a lot of interest in health matters in the member's constituency.
The poor old member for Geraldton is under siege every week in die Geraldron Guardian
because the Minister for Health is causing problems for him.
Mr Bloffwitch: He is under siege because the AMA is putting reports in the Geraldton
Guardian about things that are not going to happen and they are frightening citizens.
Dr GALLOP: I believe die AMA is absolutely right on those issues and in the questions
it is posing about the purchaser-provider system of health administration. The reason the
AMA is right is that it consults with its colleagues. I am going to Great Britain at
Christmas and I intend to consult members of the British Medical Association about
these issues. The AMA also consults its colleagues in New Zealand, who tell it that this
system is a disaster. Most medical practitioners are supporters of the Liberal Party, and
they tell me that when I consult them about issues. They are horrified by this new system
the Government is introducing and absolutely appalled at the way in which it is being
introduced. They are raising some very interesting industrial concerns about what the
Government wants to do to their contracts to work in the health system. They say that if
the Minister had his way and introduced individual work contracts throughout the State,
it would probably destroy rural health services in Western Australia because the power
that would be given to individual surgeons and health professionals in the country to
screw the system would be enormous. The only way to avoid that is to have an overall
state agreement between the Health Department and the medical profession diat brings
rationality to the industrial system.
On those three issues - the purchaser-provider system, the way it is being introduced, and
individual work contracts - the AMA is talking commonsense.
Mr Bloffwitch: In private industry collective bargaining is almost anti trade practices.
You are saying this is the only way to go. Be fair!
Dr GALLOP: Western Australia is confined by the fact that there are huge areas outside
the metropolitan zone that require equal opportunity in respect of health and education.
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The concern of the State Government should be to protect the interests of those people.
The industrial agreement with non-teaching hospitals is one of the mechanisms by which
we can guarantee equality. I assure the member that if he went for an individual work
contract, places such as Geraldton, with the infrastructure it can offer to medical
practitioners, might find all its health budget went into doctors' costs rather than the
delivery of services. That is another issue.
The Government knew about this issue in July, but we believe it knew about it before
then. If we look at the Government's policy document of June 1993, we see that it knew
about the need for legislation. So who should take responsibility for the fact that we have
been told that this Bill must go through Parliament this year? It is not the Opposition,
because we raised the issue. It is not the Opposition, because our record on health
legislation is a good one. We cooperate with the Government in that area. The
responsibility lies with the Minister for Health and his maladministration of the portfolio.
There is no question about it whatever.
Let us look at what happened a couple of weeks ago. The Civil Service Association took
out an injunction against the Minister for Health in relation to restructuring. That
injunction is actually mentioned in the second reading speech just given by the Leader of
the House. I believe the injunction was lifted last Friday, but the application in respect of
one job - a school based speech pathologist - is still the subject of legal action. The
Supreme Court is still concerned about one of the jobs that was advertised to slot in with
this new health system. T1he CSA in its affidavit makes some telling points against the
process that is being followed to implement the health changes. It argues that the
Government's changes are in breach of the Hospitals Act and also ultra vires the
Government's powers. That is what this legislation seeks to clear up: This legal
confusion between the Hospitals Act giving hospital boards power to manage hospitals -
four functions related to hospitals - and the other functions that are now performed by the
provider units.
The CSA also illustrates the problems which arise from the fact that legislative authority
for the changes was not sought before they were implemented. But here comes the
Government; it got a jolt in the Supreme Court and now it comes rattling into the
Parliament! We need to know about and take advice on whether the legislation does
what it says it will do. When things are rushed in this way, quite often mistakes are
made. The CSA raised this issue by referring to job advertisements for the new provider
units. It pointed out that the employers were to be the hospital boards, not the
Commissioner for Health. If one were working in the radiation health departmnent, in
child health, environmental health or the public health area within one of these regions,
one would be employed by the Commissioner for Health. By what authority was the
Government saying that those new provider units could employ those people?
The CSA quite properly raised this issue, not by lobbying the Minister, but by taking
legal action in the Supreme Court because employees were saying to the CSA, "Who is
my employer? Who has proper authority? What would happen if there were an
accident?" Last night I referred to the large number of accidents that occur in the
hospital and nursing home industry. The CSA's affidavit states that the practical effect
of this is that for a number of members of the plaintiff the identity of their employer is
either unknown or is an entity or person not authorised by law to employ them.
That is the background to the first part of this Bill. It deals with putting beyond question
who is the legitimate employer in the health system. It widens the definition of what a
hospital can do from "hospital accommodation" and "hospital services" to health services
generaly. It also makes it possible for the boards to amalgamate to manage a number of
hospitals. We have no objection in principle to that issue being addressed by the
Parliament. After all, we raised it in correspondence with the Minister earlier this year.
All we ask of the Government is that it give us time as an opposition to check out
whether the Bill does what the Government says it does.
Mr Bloffwitch: The quicker you sit down, the quicker we will get on with it.
Dr GALLOP: There is another issue with which the member for Geraldton should be
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concerned, it is a very controversial part of this Bill. I ask the member: Did this issue go
to the parliamentary Liberal Party?
Mr Bloffwitch: Yes, quite a while ago.
Dr GALLO P: When did the Bill go to the parliamentary Liberal Party?
Mr Bloffwitch: I can't remember specifically. I can remember the discussion about
boards.
Dr GALLOP: Had the member seen a copy of this Bill before today?
Mr Bloffwitch: No. 1 can't recall.
Dr GALLOP: Not even members of the Liberal Party's backbench have seen a copy of
this Bill before today.
Mr Bloffwitch: Because I have not seen it does not mean the Liberal Party has not seen
it.
Mrs van de Klashorst interjected.
Dr GALLOP: Has it been through the Liberal Party's health committee system?
Mrs van de Klashorst: It has.
Dr GALLOP: The issue of setting up agencies within the health system?
Mrs van de Klashorst: It has gone through.
Dr GALLOP: That is not what the member for Geraldton said.
Mr Omodei: You are making it up as you go along.
Dr GALLOP: I am not making it up; I responded to his comments.
The SPEAKER: Order!
Dr GALLOP: This Bill gives the Governor the power to establish agencies for the
provision of health services. The initial idea is to rationalise the provision of diagnostic
and related services currently provided by the State Health Laboratory Services.
However, this legislation paves the way for a major change in health services in Western
Australia. If this Government thinks this Bill and this clause can go through the
Parliament in two weeks without significant debate, it has another think coming. This
clause allows the corporatisation of many health services in this State and for those
corporate entities to enter into joint venture arrangements with the private sector for the
delivery of health services.
Mr Bloffwitch: Do you think that is bad?
Dr GALLOP: I want to examine that issue very carefully.
The Government's agenda for health is becoming very clear, and becomes clearer by the
day. The first phase of its health care program was to separate the purchasing function
from the providing function and to have contracts between the two. If that is a jazzed up
version of corporate management which we now have in public administration, that may
be a very useful addition to the system. Stage two is to incorporate the provider unit. To
some extent that has already happened with the creation of boards for these provider
units. This legislation will provide for further development of the process.
This Bill goes further. It allows the Minister to set up agencies within the health system
that will have their own boards of management that can act in a commercial manner,
enter into contracts; borrow money; spend money; enter into joint venture arrangements;
commercially sell their intellectual property; and do all of the other things that occur in
the health system. That is the way I read this legislation, although I have only had a
chance to look at it quickly. If I am wrong, I would like someone to tell me.
This legislation paves the way for privatisation of the health system in Western Australia
by allowing agencies to enter into joint ventures. The privatisation of health care in
Western Australia will be stage three of the agenda. The evidence indicates that for any
privatisation and public ownership, every issue must be examined according to its merits.
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The evidence indicates that there is room in the health area for competition. From bath
an economic and a health care point of view, evidence suggests that a strong public sector
is essential to health care, particularly in a State like Western Australia. The United
States of America gets the best of both worlds: The system spends far too much money
and it does not deliver care to those who do not need it. Step by step this Government is
taking us down that path. The Minister has made it clear that he would like to see more
of that sort of thing in the system. We on this side of the House understand only too well
that there is a role for the private sector in the delivery of health, but it must be lined up
against a strong and effective public sector that delivers health through Western Australia
an the basis of equal access for all.
The initial aim is to do that to the State Health Laboratory Services. Let us look at the
importance of that issue. On 2 November by way of a grievance I raised in this
Parliament the process being followed for the contracting out of pathology services in our
Health Department. I raised concerns in this Parliament that some evidence suggested
that Western Diagnostic Pathology was about to enter into a joint venture with Queen
Elizabeth U Medical Centre to provide pathology services. The Government was sprung
on this issue. In the debate the Minister assured the House about two things: First of all,
that discussions were going on with Western Diagnostic Pathology to establish "the
general feasibility of joint venturing". The second assurance given was that if those
services were to go to a joint venture, an open tendering process would be followed. I
refer to the speech of the Minister representing the Minister for Health wherein he quoted
from the notes given to him by the Minister in the other place. He said, "If it is
concluded that joint venturing has potential then an open tender process would be
employed."
I raise a very serious concern about the way this Government is handling the health
system. I refer to a newsletter that was handed out on 17 November 1994 at the Queen
Elizabeth 11 Medical Centre which states -

A submission to Cabinet in the last fortnight sought flexibility in the tendering
process for 12 months and also sought approval for several joint venture pilot
schemes in the Branches.

I ask the Minister who, unfortunately, is not here - or whoever is handling this Bill on
behalf of the Government.- whether any joint ventures have been entered into in any of
those branches? I have been told that discussions are going on about some of the country
branches. The member for Collie should be very concerned about this issue.
Mr Tubby: Do not believe all of the rumours you hear.
Dr GALLOP: I do not; that is why I am asking questions about the matters I want
clarified. Have any joint ventures been entered into, or have any discussions been held
about entering into them, in any branches of the State Health Laboratory Services? If so,
with what legal authority is that proceeding? Was a tender process followed, as the
Minister said it would be?
It would be interesting if some joint ventures have been entered into without legislation
having been passed to cover that. I want to know by what authority the agreements have
been entered into, if that has occurred. Has Western Diagnostic Pathology pulled out of
discussions with the Queen Elizabeth TI Medical Centre or is it treating its bid as being on
hold?
These are important questions which relate directly to this Bill. This legislation allows
an agency that is set up by the Government to enter into joint venture arrangements. It
allows for the privatisation of some health services. The Government wants to rush this
Bill through in the next two weeks. We were assured by the Minister representing the
Minister for Health that any joint venture arrangements to be carried out would be the
result of a tender process. I had hoped that they would be carried out only with
legislative authority. We have major concerns about the whole issue in the Queen
Elizabeth 11 Medical Centre, and they relate directly to this Bill.
As I read this clause - as I said, I have only looked at it quickly - it allows the

8112 [ASSEMBLY]



[Wednesday. 30 November 1994J 11

Government to set up these agencies and to corporatise them. The framework in the Bill
is classic corporatisation framework. Should the Minister wish to interfere in the
functioning of those bodies, he can do so, but he must do so by written instruction.
Those bodies will be subject to the Financial Administration and Audit Act and will need
approval for loan raising; nevertheless, they will be corporate bodies.
Our concern about this clause of the Bill is this: What will stop the Government
determining that the Bunbury Regional Hospital is to be set up under this framework?
This Minister is itching to privatise some hospitals. He has said so. and he wants to start
in the country. He is a little worried about the opposition he would get within the city,
and he thinks it would be easier to implement this system in the country. He tried it on
the people of Bunbury, but they told him in no uncertain terms that they wanted a public
hospital. They are yet to be convinced that what is going on there is not a very devious
method of bringing about some form of privatisation. In the advertisement that called for
expressions of interest, it was not clear what the Government had in mind for Bun bury. I
recendly asked a question about this, and the answer I was given left me in some doubt
about whether the Government's intentions in this area had been made patently clear to
the public. As I read the Bill, I cannot see that the Government is not allowed to set up
these agencies throughout the health system and to allow them to enter into these joint
venture arrangements.
Theoretically the Government could, via this Bill, set up these corporate entities
throughout the State and allow them to contract out the management of the functions they
perform. Theoretically this Bill could bring about the effective privatisation of health
care in Western Australia. I may be wrong in my reading of the Bill. However, that
issue is of such major concern to the people of Western Australia - it should be of major
concern for the Parliament of Western Australia - that this Bill should not be taken
through this Parliament in the next two weeks. Every opportunity should be made
available for all of us to debate it properly and to see that its clauses, firstly, do what the
Government says they do and, secondly, do not contain potential difficulties in the
provision of health care in Western Australia.
The final section of the Bill, as I understand it, incorporates the Commonwealth-State
Medicare agreement. in principle, we see it as a very good move to bring about the
incorporation of that agreement by way of legislation. It has been done in some of the
other States and the Opposition believes it would be the right way to handle the
commonwealth-state agreement. Again, the Opposition wants to look at the details of the
Bill to make sure that it will achieve what the Government says it will.
To conclude my comments on the Hospitals Amendment Bill I will make several points:
The introduction of this Bill in the prevailing circumstances is totally unacceptable. The
Minister has known about this problem for over a year. He was warned by his health
advisers about the problem and reference to it was made in his policy statement in June
1993. The Opposition wrote to him on this matter in July this year, yet the legislation has
only now been brought before the Parliament. It is simply an unacceptable way to handle
a major issue like this. The problem is compounded by the fact that the legislation deals
with health reorganisation, and that has the potential to lead to the corporatisation and
privatisation of Western Australia's health system. It is totally unacceptable for the
Government to rush this Bill through the Parliament in the way it intends, and it will be
seen to be unacceptable by the people of Western Australia.
The Opposition certainly would have no in-principle objection to sorting out the problem
of hospital boards and their province. It certainly would have no in-principle objection to
incorporating the Medicare agreement by way of legislation. However, the Opposition
asks that it be given time to make sure that what the Government says in relation to these
matters is covered by the legislation. It must take advice on that matter from the various
interest groups. In relation to the potential for the privatisation of health delivery in this
State, I make it absolutely clear that the Opposition has real concerns and it will debate
that issue not only in this House, but also in the other place. The Opposition will not
allow this Government in the last few weeks of this session to sneak through the
Parliament a change that will revolutionise health care delivery in Western Australia in a
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way that could have adverse consequences, particularly for those people who live in the
non-metropolitan area of this State. The Opposition will not stand by and not put up a
very vigorous fight on thac clause of this legislation.
The fact that we are dealing with this Bill today in the way we are, is not a reflection on
the Leader of the House in the Legislative Assembly. I do not think he knew about this
Bill until either late last night or early this morning. The fact that we are dealing with
this Bill today is a reflection on the Minister for Health and the way he is handling his
portfolio. It is indicative of the priority that Minister is giving to forcing through the
purchaser-provider model of health care and he has not taken into account the problems
associated with the administration of that system. He is not considering the nitpicking
concerns that must be taken up; for example, does the legislation provide the authority to
set up the provider units? He has not taken up that concern despite the advice that has
been given to him, and that is the reason I rose immediately after the Bill had been
second read. I wanted to make it absolutely clear to the House that the Opposition knows
what this legislation is about. It knows what the general issues are in respect of this
legislation, but it wants the time to consult on the issue of health boards and the Medicare
agreement. It certainly wants the time to debate fully the question of the possible
corporatisation, which will lead to privatisation, of health care in Western Australia.
Debate adjourned, on motion by Mr Bloffwitch.

HOSPITALS AMENDMENT BILL
Message - Appropriations

Message from the Governor received and read recommending appropriations for the
purposes of the Bill.

CRIMINAL LAW AMENDMENT BILL
Second Reading

Resumed from 27 October.
MR BROWN (Morley) [11. 18 am]: By and large the Opposition supports the Criminal
Law Amendment Bill although, as indicated on the Notice Paper, the Opposition will
move some amendments in Committee to strengthen the provision relating to stalking.
During this debate members on this side of the House will express their unease with the
intent of some of the provisions of the Bill, and will seek clarification of them.
I will make some general comments about crime and the way it is perceived by the public
and the need for crime prevention measures and other measures to be taken to minimise
the incidence of crime. In the context of the Bill I will refer to the historical changes that
have been made to the Criminal Code. This is not the only piece of legislation which
governs the administration of justice, but it is an important piece of legislation and by
reflecting on the changes that have been made to the Criminal Code we can understand
why these changes follow some of 1he previous changes. I will also address the lack of
information that is available to the Opposition and the community which does not allow
them to make informed decisions on the incidence of crime and appropriate remedies.
Further, I will refer to the individual clauses of the Bill to identify what the Opposition
perceives as a change in areas of concern.
There is absolutely no doubt that the public is concerned about the level of crime in the
community. I am sure that all members of this House are confronted by one or more
constituents at meetings they attend in the community who raise with them the subject of
crime. People, particularly the elderly, are concerned about the incidence of house break-
ins. People have a fear that their homes will be broken into. Parents of young people
who have offended want to change their children's lives to ensure that their pattern of
behaviour changes. The police and religious and commnuaity, groups are concerned about
appropriate measures that should be put in place to minimise the incidence of crime and
to ensure that proper community facilities are available to channel the energies of young
people into appropriate activities, as opposed to activities of a criminal nature.
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Overall, the community wants a safe place in which to live. This Bill deals with a range
of offences and it seeks to increase the prospective periods a person may spend in prison
or the amount a person will be fined if he is convicted of a civil offence. The Bill also
introduces a new offence of stalking, but it does not address the level of house break-ins,
and that is a matter of community concern. A week seldom goes by without my office
receiving a call about a house being broken into in my electorate. People who have had
their homes broken into while they have been at home find it a frightening experience
and it certainly has an impact on their lives. It is disturbing for those who come home to
find that their house has been broken into and articles stolen from it. The knowledge that
someone has been sifting through persona] items and has removed items which they find
attractive is disconcerting. I know of families in my electorate who, on returning home
after attending a day or night function, do not allow their children to go into the house
first in fear that someone is there.
In those instances that I am aware of, the parents go in first to check the house thoroughly
to ensure there a no problems. This Bill does not address the matter of break-ins; I
raise that matter because it is of general concern in the community. It is the reason the
community has a perception of major problems in crime prevention and enforcement. It
was interesting to note that a survey carried out some three years ago by the Australian
Bureau of Statistics for the crime prevention centre looked at perceptions of crime or
public nuisance problems in the neighbourhood.
That survey, which was very well responded to, looked at the various types of problems
that people perceived as a major cause of crime and a major problem which the
Government of the day needed to resolve. This was a public opinion survey, so it is not a
survey of the facts, but rather people's perceptions of the crime rate and the problems
being encountered. It is interesting that that survey looked at a range of crimes including
housebreaking, burglary, car theft, other theft, sexual assault, other assault, dangerous
and noisy driving, illegal drugs, domestic disputes and other perceived crimes. In all of
that, not surprisingly, over 40 per cent of people perceived no problem. The fact that
sometimes the Press write articles stating that everyone in Western Australia perceives a
massive crime problem was certainly not validated by the survey then carried out.
Three categories stood out as public concerns. The first was dangerous or noisy driving,
and 7.4 per cent of respondents identified that as the main problem in the criminal area.
Car theft was identified by just under 7 per cent of the respondents as being a major
problem. Interestingly, 30 per cent of all respondents perceived housebreaking and
burglary as a major problem. That survey, although it is now somewhat dated, vindicates
the view that housebreaking and burglary is perceived as a major problem, and one of the
reasons people perceive crime in the way that they do.
I have looked at this matter and it is interesting to see the number of theories produced
about the level of house break-ins and the measons for them. Some people would have the
community believe that housebreaking is a major problem today because of unruly
youths and problems with young offenders. However, other research has shown a variety
of causes for housebreaking and burglary. I refer in particular to an article on page 39 of
this morning's The West Australian. I will not go through it all, but it is interesting to
note some research findings that came out of Queensland Criminal Justice Commission.
That newspaper article stated -

New research supports findings that WA has the country's highest rate of
burglary and attributes this to a better economy.
It also found the level of burglaries had nothing to do with police numbers or
tough laws but a lot to do with the design of buildings and surroundings.

That view has been echoed by a number of experts in this area. The problem with
dormitory suburbs is that they are not populated during the day, and that is a difficulty for
those cities with that type of environment. The article goes on to talk about exploding
some of the myths about this matter, and quotes Dr Brereton, a CJC researcher as
follows -
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Victoria, very interestingly, which has the lowest burglary rates, has the lowest
imprisonment rate of any State.
Victoria had had a period of relatively lenient law and order policies but that had
not resulted in a higher crime rate.
Dr Brereton said governents needed to look at longer term policies in the design
of buildings to try to cut the rate of property crime.

That brief report on a matter of significant public concern in the area of housebreaking
and burglary cites a variety of factors that need to be taken into account in seeking to
minimise the incidence of this type of offence. A comparison of that type of offence
between Western Australia and Victoria has demonstrated that tougher penalties and
greater police population ratios have not affected the incidence of the offences in any
appreciable way. I dwell on this point because it is a matter about which I am sure all
members receive calls. I receive them almost every week and sometimes every day. The
community has concerns that unless steps are taken to drastically reduce the incidence of
house break-ins people in the community will take the law into their own hands. That
has been expressed to me, not by people who are ignorant of the legal system, or people
who are annoyed, but by people who have many years of experience and are concerned
about this particular crime. It is this crime that people see when they come home.
To minimise the crime rates it is important to take a variety of measures including
measures of crime prevention. I note that the Attorney General and the Government have
talked in recent days about bringing down a crime prevention strategy before the end of
the year. That strategy needs to take into account a number of factors. One of the things
it needs to include is a way of trying to provide some services or facilities for those who
are most at risk, or those who may have a hitory of criminal offence; and, particularly.
for those who themselves or their parents are keen to get off that track and start following
a better life.
I have had calls from parents of offenders. Most recently I received a call from a parent
of a young person who is now 18, who has been incarcerated for periods and who has
offended again and will probably, as a result of being charged again, be imprisoned for a
substantial period. They tell me, and they will send me the information in detail, that
they have contacted government departments and agencies including the Attorney
General's office desperately seeking help for their son. They knew the problem, and they
knew the assistance their son needed. They desperately sought that help because they
were concerned that when their son was released from detention he would offend again.
Sadly, that help was not forthcoming and the parent concerned has informed me that the
son has now committed a number of further offences and because of that is likely to be
imprisoned for some considerable time. Needless to say, that person on contacting me
was not all that enthused about the crime prevention methods or the lack of any crime
prevention policy of the Government.
In dealing with this Bill, it is also important to look at how changes to the police
population ratios in the past 10 years have impacted on crime rates and the incidence of
crime, and also to look at various changes that have been made under the Criminal Code.
In 1982 there were 2 824 police officers. In 1992 that number was increased to 4 112.
During that decade the strength of the Police Force increased by 47 per cent. If we take
the 1981 population census, according to the Western Australian Year Book, the figure
was a fraction over 1.3m. In 1992 it was 1.66m, so in that period the population
increased by 24 per cent. One can see during the decade of 1983-1993 a significant
improvement in the police:population ratio, yet despite that improvement there was still a
difficulty with crime and offences. During that decade many changes were made to the
Criminal Code. I want to refer briefly to some of these.
In 1985 changes were made to the Criminal Code on sexual assault. The then Attorney
General, introducing the changes, had this to say -

The present offences of rape and indecent assault were enacted over 70 years ago,
and are based on legal principles established in the last century. Since that time,
great changes have occurred in the position of women in our society ...
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He talks about the changes, and then had this to say -
The Bill proposes to introduce categories of sexual assault punishable according
to degree of violence on a scale from four years, to a maximum penalty of 20
years, for the worst types of sexual assault.

Later he states -

The Government believes that although sentencing is a matter that must
ultimately be left to die discretion of the courts, it is appropriate chat the worst
types of sexual assault, previously punishable by a maximum of, effectively, up to
14 years, should be subject to a term of imprisonment towards the top of the 20-
year range.

That was in 1985. Also in 1985 there were changes to the laws determining assault.
Introducing the Bill for those changes the then Autorney General had this to say -

At present the code makes common assault an indictable offence punishable by
two years' imprisonment, or punishable summarily by a fine of $100 or
imprisonment for six months.

Later when describing the Bill he was introducing, he said -

The Bill proposes to substantially increase the penalties for assaults and to
provide for the effective summary disposition of appropriate assault cases.
Common assault will be required to be dealt with summarily, but will be
punishable by imprisonment of 18 months or a fine of $3 000.

In the same Bill he also dealt with the more serious crime of assault occasioning bodily
harm and stated -

Assault occasioning bodily harm is punishable upon indictment by a maximum of
three years' imprisonment, and summarily by a maximum of six months'
imprisonment or a fine of $500.

Describing the Bill he stares -

It is proposed that assault occasioning bodily harm, if dealt with upon indictment,
be subject to a maximum penalty of five years' imprisonment, and a maximum of
two years' imprisonment or a fine of $4 000.

Changes were also made in restitution and compensation orders. In the same Bill the
Attorney General then noted -

At present the provisions of the code in respect of restitution and compensation
are particularly limited. The Bill proposes to improve the restitution and
compensation provisions of the code as part of the Government's continuing
attention to appropriate assistance to the victims of crime.

Later he states -

It is proposed that a power of restitution of property should exist where a person
is found to be guilty of an offence, where, as a result of the commission of the
offence, the owner or person in possession of property is deprived of it. The
sentencing court will have the power to make an order for restitution whenever
the court thinks it appropriate, whether or nor the prosecution, or a person who
appears to have an interest in the property, makes an application to the court for a
=eturn of the property.

Further changes were also made to the code in 1987 in relation to incitement to commit
an offence. The then Attorney General said about the Bill -

The Bill introduces a new general offence of incitement to commit an indictable
offence. A person would commit the offence of incitement when, intending that
an indictable offence be committed, he or she urges, encourages, or attempts to
persuade another person to commit the offence.

He continues later -
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The proposed incitement offence would cover a variety of conduct which falls
just outside the scope of the present provisions dealing with conspiracy, attempts,
and aiding, counselling or procuring offences.
A specific example is provided by conduct which has conic to attention in many
so-called "Pack rape" offences. At present, a member of the pack who urges his
fellows on but does not become directly involved himself in a sexual assault does
not commit an offence - unless he goes far enough to counsel a particular act of
sexual assault - although his encouragement may Well play a significant part in
inducing a number of assaults on the victim. The proposed incitement offence
would apply to that conduct.

At the same time the code was amended on property offences the Attorney General had
thisto say -

Part III of the Bill primarily extends and rationalises the jurisdiction of Courts of
Petty Sessions to deal with indictable offences relating to property. The present
jurisdiction in relation to property offences is limited to $500. That value was
faxed many years ago and is no longer realistic. In line with the recommendations
of Mr Murray, the jurisdiction limit is to be raised to $4 000. At the same time
the power of Courts of Petty Sessions to punish people convicted of indictable
property offences is to be significantly strengthened. The present limit is
imprisonment for six months or a fine of $500. It is proposed to raise this to
provide a maximum of 18 months' imprisonment or a fine of $6 000.

In 3988 the Government made the decision on the imposition of life sentences, and
introducing that Bill the Attorney General had this to say -

This Bill continues the Government's implementation of the Murray review of the
Criminal Code and our announced policy in relation to whole of life
imprisonment and increased penalties for corruption offences.

Later the Attorney General continues -

Whole of life imprisonment is provided for investing the Supreme Court with the
power, when imposing a sentence of strict security life imprisonment, to order the
offender is not to be eligible for parole at any rime.

Later he says -

Given the extreme nature of such an order, it is expected that its application
would be limited to those cases where the circumstances of the offence were of
the very worst kind or where considerations of public safety would always
militate against the release of the offender.

The code was changed again in 199110o increase the penalties and the fines that could be
imposed from $50 000 to $250 000. Provisions were also introduced at that time to
enable a person being burgled or robbed to take action to defend his property in a way
that had previously not been allowed. Again in 1992 further changes were made. At that
time a new offence of causing grievous bodily harm in the course of stealing or having
stolen a motor car was included The Attorney General said -

Part U of the Bill seeks to amend the Criminal Code. Clause 4 will amend section
297, the offence of grievous bodily harm, so that where this offence is committed
in the course of stealing a motor vehicle the offender will be liable to
imprisonment for 14 years. The maximum of 14 years has been chosen so as to
maintain relativity between this offence and motor vehicle manslaughter, which is
punishable by 20 years' imprisonment.

Further changes were made. I have referred to the history of events in perhaps rather a
long fashion because it is important to indicate that the Criminal Code has been changed
over the past 10 years to try to properly reflect the nature of criminal offences that are
causing concern or are increasing at the time when law is changed& It is important when
viewing any changes we have today to see them as part of a continuum, as it were, of
previous changes. One might question however, as one always can with hindsight,
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whether all those changes were justified and whether they have worked in the manner
which was envisaged. Also with the benefit of hindsight, one might question whether
some further refinements can be made. In all probability when one investigates these
matters, particularly with hindsight and on the basis of having the information available,
one can sometimes see further refinements are indeed necessary. It would be a mistake
to believe, as has been attempted in some quarters, that nothing was done during the
period 1983-93 to address matters of this nature, Indeed the excerpts I have read,
together with other changes indicate that significant changes were made to the criminal
justice system in that time to ensure that where crimes were increasing in the community,
or were causing increasing concern in the community, were appropriately addressed by
the Parliament.
The third matter I wish to discuss is obtaining information by which one can assess the
need for changes to legislation, particularly changes to the Criminal Code. A number of
changes in this Bill seek to increase either the minimum or maximum period the person
must remain in prison for committing an offence. That is an appropriate role for
Parliament and for us to consider. However, it must be considered having regard to the
information that is available. We simply cannot make those important decisions based on
a gut reaction that the incidence of a particular crime is untenable. To do so would be
simply to make ad hoc decisions to incarcerate people for too long when a Shorter period
would suffice, and vice venta
There has been a common view across the political spectrum that imprisonment should
be used as a last resort and for a number of purposes, including deterrence. It should not
be used for vengeful purposes. We start to step into the vengeful arena if we make
decisions that are not properly based on well researched statistical information. The
difficulty I have had in coming to grips with some clauses of this Bill is in obtaining a
detailed analysis of the nature of specific crimes and their incidence to determine whether
that type of crime is on the increase. If one can see a trend line which shows that the
nature of a specific crime has increased constantly and continues to do so, one may argue
that it is for the Parliament to enact legislation to ensure that sterner penalties are
provided, If that information is not available and one is simply working on a gut reaction
based on newspaper stories or one or two genuinely horrific cases, one can misjudge
what is needed by way of appropriate penalties for the crimes in question.
I maisc that concern because in relation to a number of offences dealt with in this Bill I
have not been able to obtain through the ordinary sources information which would
enable me to determine whether a real increase has occurred in the incidence of a crime
or, if not, whether some change has occurred in the manner in which the crime is carried
out. Without that information we are simply flying blind. I am conscious of the very
good reports of the Crime Research Centre and have examined its report for calendar
1992. I understand the report for calendar 1993 will be released next year, so there is
some delay in getting up to date statistical and analysed information to determine the
nature of the changes that are appropriate.
I will now run through the clauses of the Bill. The first three clauses are the usual
mechanical clauses. Clause 4 deals with the principles of sentencing. I ask the Attorney
to respond to this point: I understand the intent of the clause is to reflect the existing
principles applied by the courts. It is important that that be clarified because once this
Bill becomes law, the courts will be required to exercise their discretion according to the
principles. They will have to make a determination as to whether the principles reflect
what they are doing at present or whether it is the intention of Parliament to change the
principles the courts are to use in determining the sentences to be imposed. I have read
the Attorney's second reading speech closely and I cannot determine from it whether a
change is intended, either minimal or substantial, from what the courts already do. It
seems by and large the principles in this Bill seek to codify existing practice.
I picked up from the Attorney's second reading speech that the Government is keen to
have it in legislation, so people can buy a copy of the Act and read it and see the
principles used by the courts, rather than have to read endless decisions of the Supreme
Court to fathom out what the principles are. That is a fine objective but clarfication is
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needed of whether there is any change to the existing principles. I would like the
Attorney also to clarify whether, in putting these principles in the legislation, it is
perceived that fetters will be placed on the breadth of the discretion courts may exercise
now. T1hat is a matter which may also come up before the courts.
There is another matter which we can deal with in the Committee stage, but it may be
worthwhile if the Attorney can deal with it in her response. I seek clarification of the
'opening words of proposed section 17A(I) and (2). 1 refer particularly to the fact that
subclause (1) states that a sentence imposed on an offender shall be commensurate with
the seriousness of the offence. Subclause (2) refers to the seriousness of an offence being
determined by taking into account certain matters which are set out in the Bill. One of
those is the statutory penalty for die offence. It seems to me that the clause is capable of
this interpretation: Let us look at an offence which was committed prior to the passage of
this Bill, such as an offence on a public officer, where the penalty is doubled from five
years to 10 years. and the court determined that a penalty of two years' imprisonment
was appropriate under the existing legislation. After the implementation of this Bill, if an
offence of precisely the same nature is carried out, the court must look at the
interpretation of subclauses (1) and (2) and, in determining the seriousness of the offence,
the statutory penalty for it. The statutory penalty before the Bill came into effect was
five years. and after the Bill comes into effect it will be 10 years. Does it follow that the
court may then say that the initial view was the penalty imposed previously was about
half of the then penalty - it was not the most serious offence, but neither was it the most
negligible?
The penalty was two years then, but this Bill requires the imposition of the new level of
10 years so that the term will now be four years. Rather than simply increasing the
maximum period, by virtue of proposed section 17A an imposition will be placed on the
court to double the period for assaults on a public officer. I ask the Attorney General to
respond to that issue.
Under the Criminal Code in accordance with section 19A of the Act the court is required
to take into account the seriousness of the offence; the protection of the community; the
circumstances of the commissioning of the offence; the circumstances personal to the
offender, and any special circumstances of the case. it also seeks to prescribe, but not in
a limiting way, the nature of the matters that are to be taken into account. Perhaps the
Attorney General might like to state for the record whether this provision is intended to
distinguish between what is intended to be repealed in the current section 19A and what
is proposed here.
The Attorney General in her second reading speech referred to a number of programs
proposed to be implemented for Aboriginal offenders to try to ensure that people at risk
in an Aboriginal community do not offend. Although a reference was made to that
matter, no detail was provided about what was proposed I refer to an article in The West
Australian of 29 November. I seek clarification of whether the plan by the Ministry of
Justice to recruit 50 Aboriginal people to work in Western Australian gaols, courtrooms
and communities, to which die Attorney General referred, is the same as that in the
newspaper article. I assume they refer to one and the same thing.
The State Government is constantly criticising the Federal Government about what the
Federal Government is, or is not, doing. Whenever the Federal Government does
something very positive, every attempt is made to try to disguise that. For the job plan
referred to in The West Australian - it is jointly funded by the Commonwealth and the
State - the Federal Government is providing funds for the State in an area that is a state
responsibility to minimise the level of incarceration of Aboriginal people. That is a
laudable objective; however, in the interests of even-handedness, I thought that that
matter would have been raised in a direct way, rather than being disguised.
Clause 4 deals with the prospect of a court bringing down guideline judgments. This
clause is in line with the recommendation ftom the joint committee on which there were
three members from our side of the Parliament and of which committee I notice the now
Attorney General was a member. Perhaps that is why she is keen to provide for this issue
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in the Bill. Perhaps other members of comrnittees, if they have a view of life and want to
get it accepted, can be safe in the knowledge that eventually their time may come.
Clause 6 of the Bill deals with amended section 301. It increases the period during which
a person may be incarcerated from three years to five years and also provides for a
summary conviction penalty of cwo years or a fine of $8 000. To enable comment to be
made, it would be very helpful to have some statistics that indicate how much that,
offence is increasing or decreasing and an understanding of whether a higher penalty
should be imposed because the incidence of chat offence has increased to the point where
a higher penalty is justified. I have not been able to deternine that from the information I
have gleaned. I can only assume that the decision to increase the penalty has been made
in good cause.
Clause 7 is a mechanical part of the Bill that takes out existing section 318 provisions
relating to common assault. That reflects by and large the existing provisions of the
Criminal Code. In the interests of time, the Attorney General may wish to clarify why
the words have been changed in amended section 317A(a). They are slightly different
from those used in the current code. I am not sure what is the purpose in the change. It
may well be that that explanation is in the notes that the Attorney General has
subsequently given me, but which I have nor yet had the opportunity to peruse.
Clause 8 amends section 318 by increasing the penalty provided from five years to 10
years. It provides for an assault of a public officer who is performing a function of his
office or employment or duties on account of such function. It also relates to various
other subsections in the principal Act. I was not able to ascertain information about this
matter. In particular, I hoped to obtain information about assaults; that is, whether they
were either of a very minor nature or very significant. In my electorate a government
officer was brought to within an inch of his life. It was a very serious matter from which
he may recover physically, but not emotionally. That must be dealt with in a different
way from a situation where a youth is apprehended by the police and the police officer
may hold the young person's arm and that person may pull away and, of course, is held
again. Thfat offence is resisting a police officer. That young person is technically
committing an offence. There is no similarity between the person who was brought to
within an inch of his life and the young person who suffered only minor, if any, injuries
which may have occurred on the spur of the moment and with slight aggression and from
which no damage whatsoever has been caused to any party.
An analysis of the circumstances in which this provision will be used would be helpful to
the Opposition. I understand that in cases of assaults on public officers this provision is
used in certain circumstances. If an officer is attacked to the point where he is severely
beaten or assaulted, I understand the offender can be charged under other sections of the
code. I do not have that information, but I have been advised that is the case. I ask the
Attorney General to make that information available.
Mrs Edwardes: Do you mean in order to divide the charge under that section?
Mr BROWN: No, I am referring to whether whoever is responsible for laying the charge
does so under this section of the code or another section. it will depend on the nature of
the offence. I want to be in a position to assess what charges for minor or major assaults
on public officers have been laid under this section of the Criminal Code or other
sections. If I had that information I would be able to examine whether there is a need for
an amendment to this section of the code.
The Opposition is uneasy about the increase in the penalty if it applies to minor assaults.
I know the relevant section is headed "Serious assaults", but I am not sure whether the
code contains a provision that the court shall or shall not cake notice of the heading.
Some legislation takes that into account and some does not. If the code says the court
must take notice of the heading, then obviously if there is a serious assault the court will
rake notice of it and dismiss the minor charges as being not applicable under this section.
The information is not available and to that extent the Opposition has concerns about the
manner in which this provision may operate, particularly in terms of minor assaults
where a significant prison sentence may be wrongly imposed.
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The Opposition supports the provisions for stalking offences and it will seek to
strengthen them in Committee. The Opposition encourages the Government to support
the Domestic Violence Protection Bill which was introduced into this House by the
member for Kenwick because it provides a holistic code for dealing with matters of
domestic violence. The member for Kenwick will refer to this issue in her remarks on
this Bill.
I am interested to hear the Attorney's view on the degree of equality between adult and
juvenile sentences. I acknowledge that juveniles are treated differently because of their
immaturity. The Bill does not provide for serious and repeat offenders. With all its
alleged deficiencies, the serious and repeat offenders legislation, which may or may not
be in operation, applies to both adults and juveniles. I am not advocating that this Bill
should incorporate provisions relating to serious and repeat offenders, but it indicates that
a situation could arise where a 17 year old repeat offender is actually dealt with more
severely than a person who is 18 years old. I cannot understand how thac will operate.
The Attorney may wish to clarify whether this provision has that potential and, if it has,
the repeat offenders legislation which is in another place needs to be revisited.
DR WATSON (Kenwick) [12.18 pm]: The Opposition supports the main thrust of this
legislation, although it does have a number of criticisms of it. I am particularly interested
in the issues which impact on women living in a violent relationship and I take this
opportunity to again record the fact that most women who are assaulted by the man to
whom they have or had committed their lives do not report the criminal assaults against
them. They are much more likely to report an assault perpetrated by a stranger. In no
small part due to the way the media reports stranger assaults, the community has come to
the belief that one is in more danger walking along the street or through a shopping
centre than one is in his or her home and with those people with whom one has or had an
intimate relationship.
I preface my comments by advising that the Opposition is aware that the package of
serious crime legislation came before the public during the heat of the Helena by-
election. In the Opposition's view it is a hotchpotch of legislation which bears little
resemblance to each piece and includes amendments to sentencing, assaults on public
officers, victims of crime, pawnbrokers and bouncers legislation. Each piece of
legislation detracts from the importance of the other because in this place members are
bound to designate greater importance to one piece of legislation.
In my address I will focus on domestic violence and to the Government's lack of
commitment to this area. Those Ministers who have responsibility for domestic violence
through their portfolios and agencies were asked a number of questions on notice by me
and all I can establish from their answers is that this year only $74 000 was set aside in a
budget to deal with domestic violence. I am dismayed that the three Ministers - the
Minister for Women's Interests, the Attorney General and the Minister for Community
Development - who should have been able to give information to the House on budget
allocations, staff training and published reports were unable to provide that detailed
information. It is very poor and it says as much about what the Government is not
committed to as it does about its unwillingness to provide the information.
I contrast the lack of response of the three Ministers to whom I referred to a project
which started in May this year in Mauritius, one of Western Australia's Indian Ocean
island neighbours. A woman from Western Australia is working with the Minister for
women's interests in Mauritius to develop domestic violence policy and legislation. In
early November she wrote to me advising that the work is in overdrive and the first ever
police training program on domestic violence was due to start last week with the Prime
Minister officiating at the opening of that program. I do not think this Premier has
committed himself to making a public statement on domestic violence. In Mauritius
legislation will be written and all the related agencies, from justice to women's support
groups, will be involved in an intensive one week program to learn how they can work
together to reduce the incidence of wife assault and to act to intervene and, most of all, to
prevent domestic violence. The reason I am bringing this to the attention of this House is
that the woman concerned was able to use the policies and program that were designed
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by the previous Labor Government of this State. Those policies and the program
continue to be used by die Keating Government and I pay tribute to the Office of the
Status of Women and the Attorney General's department for the work they have done
and for their generosity in making their skills, information and expertise readily available
to women in third world countries. All of that aside, domestic violence legislation is
righdly with the Attorney General. Until it is enacted and the recommendations of the
Chief Justice's Task Force on Gender Bias are taken up by the Attorney General, or
whoever it is who will run with domestic violence, we will never make a dent in it in
Western Australia.
I shall address very briefly in the second reading debate, restraining orders and increased
enforcement and penalties. Clause 9 creates the offence of unlawful stalking and places
it in the Criminal Code. I want to address also the battered wife syndrome as a mitigating
factor in sentencing, but shall speak in detail to the proposed amendment on the Notice
Paper. However, I will refer first to restraining orders.
There are two reasons that women seek restraining orders. The first is violent offences
on which I shall be focusing today. However, there are also those measons that are not
related to violence, such as disputes between neighbours and between people, which do
not have very much to do with the sorts of criminal offences that we are discussing today.
The outstanding impression that I was given from reading the report by Dr Alan Ralph
com~missioned in 1992 is that people apply for a restraining order when they should be
advised by the police to charge the man who committed the assault. In fact, 88 per cent
of restraining orders are issued after an assault. Orders should be acting to prevent an
assault. The most appropriate response to an assault is a charge. I appreciate that, for a
range of reasons, women are very often reluctant to charge the man. Those reasons range
from their saying, "I am sorry, I will never do it again" and they do, to her saying, "I
really do love him; I know nobody can understand that -all I want is for the violence to
stop." That is all they want and he promises it. However, for many measons, he will
never keep that promise and often the violence escalates.
I will address the issue of restraining orders in more detail in the Committee stage. I
know also some of my colleagues will address them in this debate. Too often, a
restraining order is seen as a challenge by the man to perpetrate more violence on the
person who took out the restraining order. People become very frustrated with the
system of having to obtain a restraining order, because it is by no means automatic, and
having it enforced. I congratulate the Legal Aid Commission for the pilot program it ran
on providing information and assistance to women who seek restraining orders and also
for organising a court support service which, if it has not opened this week, will open
next week. That service is modelled on one in Redfern in New South Wales and gives
women the kind of support and strength that they need. We should remember that
women are in very violent situations. First, it is a masculine environment in which the
rules have been made by men. I do not say that as a socialist feminist: That finding
came from recent research done for the Chief Justice here and also for Justice Elizabeth
Evatr, the Chairperson of the Australian Law Reform Commission.
I still believe, however, that the best way of ensuring that women are safe when they live
with a violent man is for us to put in place a coherent and cohesive piece of legislation
such as that which I introduced into the House. It tackled the interlinking issues of the
need for the safety of women and children. That legislation should be put in place as
soon as possible so that women and their refuge workers and medical practitioners,
politicians and priests know that in order for a woman to be safe, three matters have to be
considered - police powers, restraining orders and bail.
I urge the Government to reconsider and support my legislation because in the end, we do
not want a Labor Party position, a Liberal Party and a National Party position on this
issue of lives and safety. We want a community position and one which the community
will see is doing the very best it can for women in those circumstances. After all, we are
talking about a huge number of women who experience violence. One woman in three
will experience increased violence during her relationship with a man and as she is
separating or divorcing.
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I want to now turn to the offence of stalkng. In another debate, I referred to the case of a
woman whom I called Betty and whom I met when she fled from a very violent
relationship in the Eastern States. I want now to refer to a woman from Western
Australia whose mother wrote to me four years ago, but her circumstances are as relevant
as if they happened today because women live in those circumstances. The mother
wrote -

I have seen quite a bit of what our daughter has gone through, believe me it is
very upsetting, degrading and it is not eazy to "walkout".

She was married in 1979 to a local man. This was a country community and both
families had been part of the district for three generations. These families knew each
other. Her first child died and the first type of emotional violence occurred at that time
when her husband said that it was "only a girl and girls are useless". This couple then
moved to a very isolated area 42 miles from a shopping centre. She never had any
money and had to beg the family for money to buy food and petrol. She shifted a number
of times over the years, but theme was always emotional abuse and very often physical
abuse. The presence of guns in the household was an ever-present threat. She eventually
sneaked away from the farm without his knowing it. Then the problems really began
because he started stalking her. He watched the house that she was living in several
times a day. He drove past it several times a day. He made killing threats and told her
that if he could not have her, no-one else was ever going to have her either. On another
occasion, he found her in a caravan park and took the child from her while many people
looked on. At that time, he also abused her. That is a very telling story about the
increased unwillingness of a community to intervene where people need help. The
mother said in her letter that truth is stranger than fiction. The daughter bought a house
and the house watching continued. He found her and he chase her in a car through
Victoria Park. She managed to give him the slip because he was travelling too fast to
turn a corner. He refuses to get the chilrn from a public meeting place. They must be
delivered to his home where he inflicts more abuse. This has been going on since 1979.
This woman wrote to me in 1990, just after her daughter's divorce. Another factor of the
husband's stalking behaviour was sending a wheelchair pamphlet to her home. That is
what they do; they send messages like a wheelchair pamphlet, a bullet, or a dead cat.
They use the telephone to threaten and intimidate their wives. The amendments proposed
by the Opposition will strengthen that new section of the Act that will be debated in full
during Committee.
The third issue is the defence of the battered wife syndrome. I draw to the attention of
the House the recommendations that were made in the report of the Chief Justice's Task
Force on Gender Bias that say that the Criminal Code should be amended with respect to
self-defence; that a new defence of self-defence be created to take account of the reality
of women who kill their abusers; that provocation be retained as a defence: that
provocation be reformulated so that it no longer requires suddenness and proportionality;
that need for a specific trigger be deleted, so the test becomes a subjective test; that there
be judicial recognition of the need for expert evidence to inform juries of the realities of
domestic violence; and that the penalty for murder no longer be a mandatory life
sentence.
I congratulate the working party that produced that section of the report dealing with the
way in which the Criminal Code currently discriminates against women. It is currently
part of gender bias against women in the Western Australian legal system. Section 245
of the Criminal Code refuses women justice because self-defence and provocation have
developed where men of approximately equal size and strength are in dispute, often in a
once-off confrontation. It does not provide protection for women.
I draw to the attention of the House the case of "Nina" which became famous in Western
Australia in 1989. For 31 years Nina had been subject to the most cruel abuse. When
she found out one day in October 1989 that two of her three daughters had been sexually
abused by their father, her husband, she shot him while he was asleep. Many women and
women's groups, and many men too, were appalled that at that time there was nothing
other than a life sentence for murder.
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Spousal murder is t extreme end of a continuum of domestic violence. Men kill
women at the rate of 4:1. The history of the women who kill their men is no different
frm the history of those women who are kdied. Most of them have been subjected to
years and years of terrifying assault. Certain precipitating factors to spousal murder form
a kind of pattern that should be picked up by solicitors, friends and police. They often
come to the notice of people, and in retrospect, once there has been a murder, these
people nre able to say, "Yes, we should have perhaps noticed before." Firstly, there is
usually a very long history of violence. Secondly, and very important, a separation can
spark off a murder. Thirdly, sexual jealousy whether proved or not, can precipitate
attacks. Fourthly, battles occur over child custody.
We know some things also about the women who kill. Firstly, it is likely that the woman
will be in her third or fourth decade and she will probably have been living for many
years in low socioeconomic circumstances. At the time of the murder she is likely to be
suffering a major depressive illness. This woman known as Nina wrote to me after she
had been imprisoned. She said, about the lack of support in the community throughout
her life -

Does someone have to die, do families have to be thrown into the very depths of
despair before something can be done? This is what has happened in my family
and I can only hope that the existing powers might recognise the profound gravity
of this problem and address it in a way which will be meaningful and effective.

An American study of women murderers published in 1978 noted that every single
offender wanted to communicate her distress, but there had never been anyone to listen
or to intervene.
I will quote from a copy of a letter from Nina's counsel outlining the history after the
murder. It states -

This alleged shooting took place in October 1988. [Nina] ... was taken into
custody but ... immediately admitted to Oraylands Hospital ... After she was
considered fit . .. she was remanded to Bandyup Womens Prison ..-. until April
of 1989 when a trial was undertaken.

That trial had to be aborted because of her condition. The letter states that at the time the
psychiatrists were of the opinion that she had been in a state of non-insane automatism
and that such a defence, if it had been heard and accepted by the jury, would have meant
she would have been acquitted. However, the counsel for the Crown refused to allow the
defence to adduce the evidence of the psychiatrists and she was convicted of wilful
murder and sentenced to life imprisonment. The letter continues -

In September 1989 [Nina] appealed ... and in December 1989 the Court of
Criminal Appeal ... unanimously upheld the grounds of appeal and directed that
the learned Commissioner ... should have allowed the evidence of the
psychiatrists and that the question of non-insane automatism should have been
permitted to be left to the jury to decide.

Nina was released on bail pending a retrial, and a point of law was referred to the High
Court.
This raises a number of issues about the defence used by such women. I want to turn
again to that issue of provocation and self-defence because we should not be saying that
the only way that a woman's state of mind can be recognised is through a psychiatric
illness or a psychological response. Domestic violence forms the background to most
women's offence of spouse killing. Whereas, the defence of provocation is now used
more frequently by women offenders and it is sometimes successful, self-defence is
utilised rarely and is rarely successful. Provocation and self-defence are examples of law
structured according to male experience. Women often do not respond to an attack with
force at the time of the attack, but wait until they know that they will be able to strike that
blow, which is when he is asleep or when he is drunk. It is not to say that the defences
are wrong, just that they are inadequate. We have learnt about that recently. In Western
Australia in November last year, a woman in the Geraldton court was found not guilty of
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wilful murder but guilty of the lesser crime of manslaughter after it was submitted,
argued and accepted that she suffered from battered wife syndrome. Last Saturday's
edition of the Weekend Australian contained a news report about a battered woman who
killed the man she loved. The article states -

In punishing Margaret Mary Raby this week for killing her husband, a Supreme
Court judge confronted a pivotal question: is a woman who has been subjected to
repeated acts of torture and abuse less morally culpable in crimes against her
tormentor?..
Justice Teague of the Victorian Supreme Court ruled this apparent contradiction
was possible. He accepted expert evidence that Raby was suffering from battered
woman's syndrome; ...

... she was "dissociated, not with it, detached"...
This woman stabbed her husband after experiencing awful abuse. The judge said that
disposing of battering men is absolutely unacceptable, but exposing them for the villains
they are is to be encouraged in every way. This woman's case was the eighth nationally
and the first in Victoria to rely on the controversial syndrome in arguing a defence of
provocation or duress. Dr Patricia Esteal from the Australian Institute of Criminology
had this to say -

If the bartered women syndrome were successfully applied the woman should be
acquitted because she was defending her life.

That is the point. She knows that if she does not kill her life is threatened. That may be
every day, twice a week or every week, but she kills in self-defence because she is
provoked and is in fear of her life.
MRS HENDERSON (Thornlie) [ 12.49 pm]:- I am concerned about those clauses of the
Bill that relate to domestic violence, to stalking and restraining orders. I will refer to the
report by Dr Alan Ralph commissioned in 1991, which I understand was released in
1992. it was a comprehensive study of some 100 women involved in incidents of
domestic violence, many of whom had thought to rake out restraining orders to stop the
violence. The report looked at a range of issues on restraining orders where the person
,obtained information and advice on restraining orders and their availability; as to what
their experiences were when they went to court to get help to take out an order, as to
what effect the order had when it was sewved; and, where it was sought to lessen the
violence, whether it had that effect or whether it led to an increase in the violence or no
change at all. The report also looked at what kind of response the persons received when
contacting the police and whether they advised, encouraged and assisted the person to
take out an restraining order. The report also looked at police advice on charging the
person who perpetrated the assault which led to the call for help and whether the police
recommended they pursue the charge of assault or encouraged the individual to lay
charges herself. It looked at how helpful the police were found to be when a restraining
order was subsequently breached and whether the individual saw a restraining order as an
effective means of constraining violence against herself and whether in future she would
or would not seek to use one. This is the most comprehensive study I have seen on these
issues.
We have all heard individual cases from people who have come to us to complain to us
about the ineffectiveness of restraining orders. It has been very useful to look at this very
objective study of 100 cases. I am particularly interested in the action that occurred when
the person who had been assaulted first contacted the police. Of the 100 people
interviewed, it is interesting that 16 per cent reported that there was no response by the
police to their request for assistance. However, those who reported some form of contact
and action formed the remaining 84 per cent of the sample. Fourteen per cent indicated
that the police either removed the offending party, in most cases the male party, or
arrested him or offered to remove him from the residence. In 10 per cent of the cases
they removed the women to a refuge or some other safe place. In 49 per cent of the
cases - almost half - the police talked with or interviewed one or both of the partners and
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sought to calm down or have a cooling influence on the situation and then left the
residence. Only 5 per cent indicated that when the police arrived they did not do
anything effective. Six per cent did not indicate what happened.
They were then asked what they thought was the most satisfactory aspect of the police
activity when they came to the house. Six per cent said the removal of the man from the
house was an effective mechanism; 10 per cent said that their own removal to a refuge
and the assistance and support to get there were effective; 6 per cent said that the removal
of the children to a safe place was an effective remedy; 16 per cent said that police action
in seeking to calm down and quieten the offending party was effective; 14 per cent said
the discussion of possible options for both of them was useful; 8 per cent said that the
police were polite and considerate only and totally ineffective otherwise; 5 per cent said
there was no end result; and 30 per cent - one-third of the total - said there was no
outcome at all.
This response to restraining orders is important in the context of the comments of my
colleague, who talked about circumstances in which police are called and drew attention
to the fact that in most cases the police were called following an assault by one party on
the other. These figures show that where the assault occurred in a street or some other
public place, one would normally have expected that the most common response would
be a charge or arrest or some further action of that sort. In these cases the removal of the
woman to a safe place out of her own home or talking to the parties was the most
common response. That is the sort of issue many women's groups have been seeking to
draw to public attention in order to change the manner in which this response comes to
the fore. There is no question that the same kind of assault perpetrated by someone not
known to the person assaulted in a public place produces a stronger and more decisive
response than a similar assault, in many cases much more severe, resulting in injury to
the person at home. The kind of response to that, as shown by the figures from this
study, is far less objective and far more informal with the police seeking to talk to and
counsel the parties rather than offering the protection of the law.
The study then looked at the issue of whether women who apply for restraining orders
thought they had been effective and would apply for them again. Sixty-two per cent of
the women believed the restraining order had had some good effect and would consider
using one again; 10 per cent indicated they would not take out a restraining order because
they believed it made things worse; 6 per cent said that it was not worth the effort; 3 per
cent said that it did not resolve the conflict; 2 per cent said that they wanted a separation
anyway; and a further 15 per cent did not give any reason. It is encouraging that 62 per
cent believed the restraining order was worth applying for and that it made some
difference to the violence that provoked the application.
However, it is interesting to look at the figures of whether violence is repeated after the
restraining order has been obtained and is breached. When we look at the figures of
whether threats continue and people continue to be assaulted, we find quite high figures
of the number of people who report contact by the man; he seeks to break into the home;
in some cases he seeks to carry out further violence; and he seeks to make further contact
either by telephone or by turning up at the home.
Where an interim restraining order was granted in 26 per cent of the cases there was no
further contact by the party against whom the interim order had been granted. However,
26 per cent of the women reported that there was no change; in other words, that the
violent situation that provoked the application for the interim order continued unabated.
A further 19 per cent said that there was a decrease in physical abuse but an increase in
verbal abuse; 9 per cent said that the situation improved somewhat; 4 per cent said that
the contact between the parties decreased to sporadic contact; 2 per cent said that the
threats increased. It is interesting that a quarter of the number of the women interviewed
indicated that the granting of an interim restraining order had no effect on the violence
that prevailed in the household. Although a further 19 per cent reported that physical
assault, decreased, verbal and emotional assault increased as a result of obtaining that
restraining order.
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Leave granted to continue speech at a later stage of the sitting.
[Continued below.]

Sitting suspended from 1.00 to 2.00 pm

[Questions without notice taken.]

BILLS (2) - RETURNED
1. Acts Amendment (Local Government and Valuation of Land) Bill
2. Local Government Amendment (Elections) Bill

Bills returned from the Council without amendment.

CRIMINAL LAW AMENDMENT BILL
Second Reading

Resumed from an earlier stage of the sitting.
MRS HENDERSON (Thiornlie) [2.35 pm]: I was talking about restraining orders and
referred to a comprehensive study on their effectiveness in protecting women from
domestic violence. According to the study. 100 women were interviewed at length about
how effective the restraining orders were, the circumstances in which they sought
protection, whether the protection was given quickly, and whether they would seek to use
restraining orders again, based on experience.
I did not indicate earlier anything about the composition of the group of women
interviewed. Each woman had applied for a restraining order at some stage during the
previous months. Of the 100, 40 per cent had experienced violence in the home in recent
weeks before the interview. One of the issues explored as part of the study was how
early in the relationship the violent behaviour developed. It is interesting that 21 per cent
of the women had experienced violent behaviour from the partner before commencing to
live with him, and another 19 per cent had experienced violent behaviour within three
months of taking up cohabitation or marriage. That is, 40 per cent of all the women had
experienced violence either before becoming resident with the partner or within three
months. Most people would consider that to be a terrible statistic reflecting the early
onset of violence. For the next 22 per cent, violence occurred within 12 months of living
with the partner. Most of the women had been in the relationship for many years and the
violence had continued ever since the early days of the relationship. For example, 46 per
cent of the 100 women had experienced violence in the relationship for more than five
years. A very large number - I think about 70-odd per cent - had experienced what were
classified as a large number of violent incidents; 72 per cent of the women had
experienced in excess of 20 violent incidents which had resulted in either medical
treatment or hospitalisation.
The figures are nothing short of shocking, considering the duration of the violence and its
early onset in the relationship. Therefore, we are not talking about people seeking a
solution to a problem they had not experienced for a long time. These women lived in a
violent relationship for a number of years where the level of violence had become higher
and more abusive. The most common incidents among the 100 relationships were that
52 per cent of women reported they had been punched, kicked, butted or hit with
something. That was the sont of violent incident that led to a request for a restraining
order. Of the group, 14 per cent had reported being slapped or hit with the hand, and six
per cent were pushed and shoved, or haams twisted behind their back, etc.
The largest single group of the 100 women reported having been punched, kicked, butted
or hit with an object. A significant number - 6 per cent - had been threatened with a gun
or a knife. Approximately 4 per cent had been shot, knifed or attacked with a broken
bottle and approximately 3 per cent had been involved in an incident involving a car
where, for example, they had been mun-off the road. Those were the incidents that led to
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their applications for restraining orders. I do not think we should underestimate the
significance of the levels of violence experienced by these women before they sought
protection through a restraining order. We are not talking about minor incidents. Itris
also of great concern that the studies indicated that 20 per cent of the Perth metropolitan
sample of these women lived in a household which contained a firearm. The intimidation
they felt as a result of that was significant.
Where the study surveyed the types of weapons used against these women,
approximately 19 per cent of the sample in the Perth metropolitan area reported the use
of guns and 17 per cent the use of a knife or some other sharp instrument. Nine per cent
reported the use of a piece of furniture or a stick, etc. The weapons used towards those
who reported they had been threatened with weapons were the serious end of the
spectrum. Of those who were assaulted in the period leading up to this study, 20 per cent
had been injured and required hospital treatment and approximately 40 per cent sought
medical treatment other than hospitalisation. Approximately 11 per cent were injured,
but were unwilling or unable to seek treatment and 1 per cent were injured but said
treatment was not necessary.
The study then examined the household composition and whether the violent partner
attacked just the women or the woman and her children or the woman and any relatives
who sought to intervene, It also surveyed whether the person was violent to others,
including neighbours. An interesting pattern emerged where the majority of the
offenders - the single largest group - either attacked only the woman or attacked the
woman and her children. A significant group, approximately 22 per cent, were extremely
aggressive and had a history of violently attacking people, not just the woman partner.
When these people were asked what outcome they would have preferred, it is interesting
that 4 per cent indicated they would have preferred the police to remove their partner
from the household and charge him, and a further 14 per preferred greater protection and
faster response to the request for help. All 100 of these women were asked what they
would have preferred to happen other than what did happen. Only 24 per cent said that
what happened in response to their call was adequate and they preferred nothing more.
Ponty-four per cent would have preferred an arrest and charges to be laid, 8 per cent
would have preferred a quicker response by the police, 6 per cent would have preferred
some protection and 6 per cent would have preferred to have been taken to a refuge or
safe place. Other preferences were that more information could have been provided
about their rights and more advice and assistance given when attending court. However,
of those cases where the police intervened quickly, 22 per cent reported that the threat
diminished, 12 per cent said the threat got worse and in 4 per cent of the cases the woman
fled the house before the police arrived. In 18 per cent of the cases the man fled the
house before the police arrived and in 25 per cent of the cases the woman left in the
company of the police to be taken to either a refuge or some other safe place. Twelve per
cent reported that nothing changed.
When these 100 women were asked what was the least satisfactory aspect of the police
action the most common response was that the police seemed to be ineffective. They did
not describe it as an unwillingness to help, but that the manner in which help was offered
did not particularly assist them with the problem. It was a temporary form of assistance.
It was often an attempt to conciliate and most of that 21 per cent described the response
by the police as totally ineffective. Nineteen per cent said that for them the police
response resulted in a humiliating or degrading experience, 17 per cent said no useful
advice was given, 10 per cent said their demands were ignored and 5 per cent said it took
ages for the police to arrive. However, in most of the cases it is clear from the women's
responses, firstly, that the violence is serious; and, secondly, that it had been going on for
a long time, and most of the women wanted the man to be removed from the household
and to be charged as though he had attacked a stranger in the street. That is the thrust of
the comprehensive and detailed report and I commend it to anyone in the House to
examine concerning the issues before us today.
MR D.L. SMITH (Mitchell) [2.45 pmJ: This is the first time I have spoken on a Bill
directly related to the judiciary since returning from my junket. I congratulate the
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Attorney on the recent appointments of judges to the Supreme Court and to the District
Court. In the end, the Opposition caused the political and public concern about delays in
the system that led to the appointments. Even though the appointments were delayed, I
congratulate her both on the fact that two judges have been appointed to the Supreme
Court and two to the District Court and on the calibre of people who have been
appointed.
I make special mention of Judge Heenan who has been overlooked for far too long for a
Supreme Court appointment. The reasons I have been given privately for that in the past
was that he was too valuable as a Chief Judge of the District Court. it is unfortunate
when a person is so valuable in his current position that he is overlooked for some time
for a promotion that he richly deserves. I have no doubt that in the remaining period of
his career he will make the same sort of contribution to the Supreme Court as he has done
as a District Court judge.
I make similar mention of his Honour Kevin Parker. He has served this State as a senior
law officer for quite some time now. The quality of his work, the independence of advice
he has always given the Government and the other agencies with which he has been
involved and his personal integrity and charm in the way he has always approached that
work has marked him as a legal mind of distinction, a man of quality and an ideal person
for appointment to the Supreme Court Bench. I only hope that in the replacement to his
previous position, we give serious consideration to finding a man or woman of equal
quality. Now that we have in effect paid our debts to Judge Heenan and Mr Parker, I
hope the Attorney General will work harder to find two appropriate women for
appointment to that position.
The two appointments to the District Court are ideally suited to those positions. One of
them 1 have had little to do with, but certainly Judge French will make a very valuable
contribution to the role. No-one should think she has been elevated on the basis of some
form of affirmative action. Judge French has been elevated solely on her merits, but in
the process that elevation has done something to reduce the gender bias that currently
prevails in both senior courts. I do not mean in the way in which the judges perform, but
that there are no women judges in the Supreme Court and not enough are in the District
Court-
I am concerned with the opening paragraph of the second reading speech which states -

Wcstemn Australia's criminal justice system has been the subject of much public
controversy. There is a widespread concern that the courts are not reflecting
community expectation and penalties are seen to be neither consistent nor in
keeping with the gravity of some crimes.

That is purely a statement of fact -

Confidence in our criminal justice system must be maintained.
In those words the Attorney General conveyed an unfortunate message that in her view
the judiciary was not capable of maintaining the respect of the public for itself and the
judicial system, and of meeting what the judges themselves have perceived as being a
community expectation. Anyone who has observed the sentencing pattern in recent years
knows that the judges have responded to community comment about the adequacy of
penalties being imposed. Anyone who has studied the figures knows that the length of
sentences and the more frequent use of imprisonment in some cases have followed public
concern being raised. I do not think the judges needed the message that said, "The only
way we can restore confidence in the criminal justice system is through statutory reform
because the judges are incapable of doing that." All the judges in Western Australia have
done their very best in a difficult situation to respond to community concern to that level
and nature of crime, while at the same time being a voice of reason to try to explain that
in the end the length of sentence is not the only solution to the crime problem. The
second reading speech gives the impression that this Government is still prepared to use
rhetoric about concern for the level of crime and to introduce legislation of this kind; but
it is no longer prepared to honour the rest of its promises made at the last election about
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crime, nor to do the other things that are required to reduce the level of crime in the
community.
The first thing to which I will refer in that regard is the Government's ongoing failure to
honour its promise to increase the strength in the Police Force by 800. The Government
gave a number of specific undertakings about the construction of new police stations,
such as that in Bunbury. It has failed in that endeavour. We may talk about the role of
sentencing and the length of sentence; but we know that the greatest deterrent is for
offenders to be caught. The apprehension rate for the vast majority of offences,
especially those of a non-violent nature, is still abysmally low. That reflects the fact that
the Police Force is undermanned and undenresourced. Until this Government is prepared
to commit resources to honour that promise, we simply cannot believe the rhetoric
contained in this Bill about the Government's serious concern for the level of crime.
This Bill and the sentencing Bill which is to follow this debate focuses on the fact that
the Government is not just about imposing longer prison sentences but, in rhetoric, is also
willing to talk about the need for penalties other than fines as an alternative to
imprisonment; in effect, community detention and community programs of various kinds
which may be put in place as part of the sentence, whether through work orders or
otherwise.
The extra resources this Government is putting into its community programs as an
alternative to imprisonment is abysmally short given what might have been thought to be
a reasonable community expectation. In her second reading speech the Attorney General
referred to the extension of the home detention program for some Aboriginal
communities. I congratulate her for that. However, that is all that she has been able to
say about the extra resources going into alternatives to imprisonment by way of work
orders of various kinds.
I will address specific matters that have arisen since this Government came to office.
Members will recall the closure of the Wyndham Regional Prison. The promise was that
when that happened all the money that was saved from that closure would be diverted
into community programs in the Kimberley, but primarily focused on the Aboriginal
population. I defy the Attorney General to prove in any verifiable form that there are
new programs of that kind in the Kimberley of a value equal to the operational cost of the
Wyndham prison in its last year of operation; that is, between $1.5m and $2m.
That situation is reflected right around the State. The Attorney General's rhetoric about
alternatives to imprisonment is long, but the commitment in resources is very narrow.
That is the crux of the problem in the use of those alternatives by the judiciary, including
both the magistracy and the justices. They simply feel that in their community there are
no adequate alternatives to imprisonment and they turn to imprisonment because other
alternatives are not readily available in their town. If they are available, there is still
extreme concern in the minds of many justices that those alternative prison programs are
not effective, perhaps because they are inadequately supervised or do not represent an
adequate penalty. Until this Government is willing to commit itself to providing those
resources, I wonder about its real commitment to the reduction of crime.
Beyond that there is the issue of crime prevention across those programs that are
designed to improve the self-esteem of the disadvantaged, to occupy the time of those
who are otherwise unoccupied and to community policing and the like. All those
programs under this Government have been put on the back burner and have not been
adequately resourced. We arc even at the stage where the vehicles and other equipment
often used by those community policing officers are dependent on public donation, rather
than on a consolidated revenue contribution, as should be the case. I am not discouraging
those who are good enough to provide resources to these schemes; but if the Government
were sensible about its responsibility, it would ensure the provision of resources.
The movement of the juvenile justice division from the Department for Community
Development to the Department of Corrective Services has left, especially in country
areas, an uncertainty about who is now responsible for many of those crime prevention
programs that are targeted at diverting young people away from misbehaving in the local
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community, playing a constructive role in it and seeing themselves as having a future role
within the community.
It is necessary to raise these matters as we come to the question of these sentencing
provisions and other amendments to the code. The Criminal Code was reprinted on 17
December 1993 because we had accomplished all the amendments that were required by
the Murray review of the code. Mr Justice Murray, now a Supreme Court judge, while
still with the then Crown Prosecutor's Office, reviewed entirely all the penalties and
provisions in the Criminal Code. As a result of a three Bill process, all of his
recommendations in the main had been attended to. The object of that review was to
bring up to date all the offences and penalties which were then provided in the code. A
substantial number of changes were made to the nature of the offences, and a number of
penalties were upgraded in the process. Given that a person of Justice Murray's ability
undertook that review a short time ago, it is passing strange that an incoming
Government should, in effect, find that review totally inadequate and move to amend his
amendments in the way which is being achieved by these divisions.
For some reason the principles of sentencing which will now be included as part of new
section 17A were not mentioned by the Attorney General until the end of her second
reading speech where she said that prisons in the State currently have an unacceptably
high number of prisoners who do not pose a threat to the community. She said, among
other things, that this placed an unnecessary financial burden on taxpayers. She said that
a prison sentence should be imposed only where the protection of the community
demands it, or the seriousness of the offence is such that no other sentence can be
justified. I entirely agree with that rhetoric. That is not the sort of rhetoric that Howard
Sattler or the people who attended public meetings outside this Parliament might have
expected, but I entirely support what the Attorney General says in that regard. I had
understood, however, from the election commitments that the Attorney General made
when she was in opposition, and from a great number of comments that she has made
since, that her intention was not just to talk about that, but to abolish sentences of less
than six months. It may be that she intends to do that in the sentencing legislation, which
she says is coming later. I am interested to know whether the Attorney General is still
committed to abolishing sentences of less than six months and, if so, when we might
expect that to occur.
The principles of sentencing that are enunciated in new section 17A almost contradict
one another. On the one hand proposed subsection (1) provides that a sentence imposed
on an offender shall be commensurate with the seriousness of the offence. That is
commonsense; and no-one has any problem with it. Proposed subsection (2) provides
that the seriousness of the offence shall be determined by taking into account the
statutory penalty for the offence, the circumstances of the commission of the offence, and
any aggravating factors. I do not have any problem with all that. That is entirely in
conformity with past practice, but it must be seen in the context of the Attorney General
increasing certain statutory penalties. I will argue during the second reading debate, or
alternatively in the Committee stage, that the change in the statutory penalties, to the
extent that they are affected by this legislation, is strange and quite inequitable in its
consequence. They would be very unsatisfactory to the general public if it fully
understood the net result of what the Attorney General is doing. At least the emphasis
there is that one must have regard for the statutory penalty. In that sense, wherever the
statutory penalty calls for imprisonment, the court must look at whether imprisonment is
appropriate. On the other hand, proposed subsection (4) calls on the court not to impose
imprisonment unless it is of the opinion that because of the seriousness of the offence
only prison can be justified or that the protection of the community requires it. On one
hand the court is being told that where there is a statutory penalty for imprisonment, it
must have regard to that. That seems to be calling for not just the use of impnisonmeflt.
but also where a lengthy sentence of imprisonment is called for by the statutory penalty,
that the court should be looking to that longer term of imprisonment. On the other hand,
in the same proposed section, in an amendment introduced at the same time, the court is
being told that whatever the statutory penalty is, it should not imprison the person unless
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the sentencing judge - not the Parliament - contemplates that it is a serious offence, or the
judge comes to the conclusion that the protection of the community requires it. The court
is not given any guidance as to what "protection of the community" means. Does it mean
life, safety and security, or does it extend to the security of property, vehicles, homes and
those things? One could be forgiven for interpreting "protecting" as meaning the safety
of the community rather than protecting property. The Minister for Housing may frown,
but the legislation could have provided some additional guidance to the courts as to what
.'protection of the community" means in that regard.
Mr Prince: You can have an offence, and you can have different levels involved in that
offence, some of which may call for imprisonment and others of which may not. We are
leaving it to a judge to deal with the facts of any case and the particularities of any
offender with regard to rape, domestic violence and non-domestic violence and so on.
Mr D.L SMITH: I have very limited time left. I want to cover at least one important
element that deals with the issue of grievous bodily harm and the like. On one hand the
courts are being asked to direct themselves to the statutory penalty that in many cases is
imprisonment for a long term; on the other hand, they are being told not to imprison
people unless the seriousness of the offence justifies it or the protection of the community
requires it. The courts could be excused for asking what is different from what they have
been doing, because it is not clear from this provision what direction they should follow;
whether they are to place more emphasis on proposed subsection (2) or proposed
subsection (4) in coming to conclusions.
I turn to the whole question of the gradation and penalties involved in violent crime,
especially those which involve grievous bodily harm, wounding or bodily harm and
assault. We have reached the situation as a result of these amendments where grievous
bodily harm on a police officer or on any member of the public now warrants a lesser
penalty than a simple assault on a police officer, sometimes known as an aggravated
assault. In the past, the police have always had the option of charging someone with
either aggravated assault or, if a police officer was wounded or had grievous bodily harm
done to him, choosing those alternative charges to reflect the fact that it is a much more
serious matter with which we are dealing. For those who do not know, wounding is the
breaking of the flesh. Grievous bodily harm causes injury which is life threatening or
results in some long term physical disability as a result of the injury inflicted. They have
been graded that way in the past for very good reason. We have always been told that
grievous bodily harm was the most serious act, unlawful wounding the next serious, and
simple assault without causing injury was the alternative where no injury of significance
can be proved. That was usually a minor injury and it was thought it could be adequately
dealt with under that provision. Now when a police officer is bashed and caused
grievous bodily harm, the police will have an interesting choice about what charge they
will lay. If they lay the simple charge of assault, the person, on conviction, will be
subject to a sentence of 10 years. It will not matter whether the grievous bodily harm is
proved because, as long as the assault is proved, the court in its discretion has an option
to impose a penalty of up to 10 years. However, if the police follow their old course and
charge that person with grievous bodily harm on a police officer, the maximum penalty
on being convicted is only seven years unless it involves the use of a stolen vehicle, in
which case it can involve a period of 14 years. In relation to that which every lawyer
understands about how the system operations - that is, that there should be some
gradation based on the nature and seriousness of the offence - that will be a strange
situation to achieve. It does not reflect the legislation which says that the seriousness of
the offence should guide the court in imposing a penalty, because in that case, simple
assault on police officers now results in a three year longer option than is available for
grievous bodily harm to a private individual and grievous bodily harm on a police officer,
if the prosecuting authorities choose to impose that penalty.
When the member for Albany and I were young practitioners, the most common charge
in the Police Court was resisting arrest and aggravated assault which involved an assault
on a police officer. When I was a lad in my first and second year, the penalties that were
thought suitable by most magistrates were $50 and $50 or $100 and $100.
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Mr Prince: The maximum was $100.
Mr D.L. SMITH: Yes. Members should measure the occurrence level of assault on a
police officer at the time and reflect on the maximum penalty only 20 or 30 years ago
with what has happened since. Before the introduction of this legislation, it was quite
common for sentences of 12 or 18 months to be imposed in not very dissimilar
circumstances to those which called for a penalty of $100 or $200 or whatever it was at
the time. I do not agree with the Minister that it was $100. 1 thought it was closer to
$200.
Mr Prince: It was $100 for proper assaults and $200 for aggravated assault. However,
the Supreme Court said that if you punch a police officer, you will go to gaol. It said that
15 years ago.
Mr D.L. SMITH: It said that 15 years ago and the Parliament said it some time ago when
it increased the penalties. However. I challenge members opposite and the Attorney to
indicate to dhe House that the frequency of assault offences has increased dramatically in
recent years. I am aware that some very well publicised. cases of serious assault have
been before the public that could have been easily dealt with under the provisions relating
to aggravated assault. I also agree that, in the discharge of our public duty, we must do
everything to convey to the community, police officers and others who are protected by
these provisions, that we abhor any violence on police officers. However, at the same
time, we must ask ourselves at what stage have we gone too far. When we reach the
stage that a simple assault on a police officer warrants a longer penalty than aggravated
assault on an ordinary citizen, we must ask ourselves whether we have gone too far.
Alternatively, if we come to the conclusion that we have not gone too far, the Attorney
General should have increased the penalties for unlawful wounding and grievous bodily
harm at the same time as she adjusted the penalties for these kinds of offences.
[The member's time expired.]
MR CATANIA (Balcatta) [3.16 pm]: 1, too, rise to support the Criminal Law
Amendment Bill. However, like my colleagues. I have some reservations about some
aspects of it. I will deal with three items in the Bill - the creation of the offence of
unlawful stalking and its penalties; the increased penalties for breaches of restraining
orders; and the increased penalties for assaults on public officers, which has just been
dealt with by the member for Mitchell.
The creation of the offence of unlawful stalking is welcomed. The Opposition has, for a
number of months, said that unlawful stalking should be a criminal offence. The stalking
of a wife by a husband is part of the domestic violence process. Women are stalked in
their homes, their places of work, at their children's schools and in shopping centres. As
I said, the creation of the offence of unlawful stalking is not before time. One reservation
I have about this amendment is that the member for Kenwick has introduced legislation
relating to domestic violence and if the Government is serious about dealing with the
offences of unlawful stalking and domestic violence, it should support that legislation
because it deals with the core issues associated with those offences.
The current laws relating to stalking are inadequate, as are the current laws relating to
restraining orders, which is also an area central to the domestic violence issue. We all
know that stalking involves surveillance, harassment and in most cases intimidation of a
person. It has never been recognised as an offence, but rather as surveillance and
harassment which is carried out illegally by the person doing the stalking. No
recognition has been given to the mental strain of those being stalked. I am pleased that
the Attorney General has recognised the seriousness of stalking as a criminal offence.
Those who have been subjected to domestic violence, of which stalking is a pan, will
find that this activity which has previously been in the private arena will now be in the
public arena and their stress will be recognised. It is commendable legislation and the
Government should be supported and applauded for including that provision in the
proposed amendments. Section 550 of the Criminal Code deals with intimidation,
annoyance, threats of violence, following people from place to place, hiding a person's
property, depriving a person of the use of property, or hiring other people to carry out
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surveillance on a person's residence or place of business. A breach of the provisions in
that section attracts a penalty of $40 fine or imprisonment for three months. It must be
agreed that this does not communicate to the community that stalking is a serious
offence. The proposed amendment takes into consideration the psychological effects on
a person being sualked, because of the threat of some physical or mental bairm. The
proposed penalty for an offence committed in circumstances of aggravation is
imprisonment for eight years, and in any other case, imprisonment for three years. I
support the amendment but I would like this change to be tied in with the domestic
violence legislation intoduced by the Opposition. The penalties for stalking in the
legislation would then send a signal to the community that it is regarded as a serious
offence. There is evidence, especially in domestic violence, of the mental anguish and
trauma experienced by the victims. That applies particularly when children may be
involved. We have heard and read of the emotional damage to children who are
threatened with violence, or those who are aware that their father or an ex-companion of
their mother's is stalking members of the family, and watching the family home, the
mother's place of work and in some cases their school. In many cases that mental
anguish and trauma is worse than the physical abuse young children may suffer. I am
pleased that the Government has recognised the seriousness of this offence.
I am also pleased that a person who commits the offence of stalking while he is on bail
for another offence will not have that bail renewed. It is recognised as an offence on its
own, and that will be made clear to the public. I support the thrust of the amendment,
and I ask the Attorney General to support the thrust of the Opposition's Bill on domestic
violence to ensure that the issues of stalking and domestic violence are dealt with at the
same time.
The second part of the Bill relates to breaches of restraining orders. The Attorney
General may correct me, but I understand approximately 6 000 restraining orders are
issued in Western Australia each year. Many of those restraining orders are issued in
circumstances of domestic violence.
Mrs Edwardes: Approximately 36 per cent.
Mr CATANIA. That is a high percentage. Once again, I implore the Attorney General
to ensure that the domestic violence Bill introduced in this House by the member for
Kenwick is supported by the Government. The community depends on the criminal
justice system for protection and when people resort to restraining orders, they do so
because they feel threatened. Obviously those people do not take the matter lightly.
Restraining orders were made part of the justice system to afford protection to the
community. Clearly, as the Attorney General has confirmed, they are also very prevalent
in cases of domestic violence. Unless breaches of restraining orders are penalised, we
cannot be certain that the people who seek the protection of the law and the justice
system will receive that protection. Once again, this should be dealt with in conjunction
with the Opposition's Bill on domestic violence because it embraces similar principles.
The third area to which I refer is assaults on public officers- Although I note that the Bill
deals widely with all public officers, I will concentrate specifically on police officers, and
the conditions under which police work in every jurisdiction in Australia and probably all
parts of the world. Police officers in Western Australia have an important and difficult
job in maintaining law and order. The fact that they are subject to abuse and threats is
something we should not tolerate. Without a proper functioning Police Force and respect
for that force anarchy will result, and the place where we want to live in peace and quiet
will be interrupted. The respect of police officers is essential to ensure public order and
to ensure that law and order is maintained. As my colleague the member for Mitchell
stated, 30 years ago the penalty for an assault on a policeman was $50 or $100. The
penalties proposed in these amendments equate to those for an aggravated assault.
Whether one agrees with the penalty regime being proposed, the incidence of assault on
police has increased from the level of 30 years ago. The legislation should be taken as an
indication that we believe some respect should be given to the police by the community,
and that an assault on an officer who works to maintain the law is serious.
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Aggravated assault is serious, irrespective of upon whom it is committed; however, if
respect is not given to die officers who have been given the responsibility of maintaining
law and order, we will not have a community which respects law and order and abides by
the discipline of the laws of the State and country. There may be argument about the
extent and size of the penalties. I consider this legislation as an indication that we are
prepared to tell the police officers of the State that we appreciate the work they do and
the conditions under which they work. Vf this amendment signals that to the Police Force
and the many good police officers in Western Australia, it will have gone a long way to
being a success.
This Bill signals that appreciation to those who may be thinking of entering the Police
Force with the ideals that police officers should have; it will attract a high quality of
police officer because the officers will know that the laws will afford them protection and
give them status. If this amendment signals to prospective quality officers that we are
prepared to do that, it will achieve its purpose. Without telling the police officers of this
State that we are prepared to back them with legislative assistance, there will not be a
proper effort from them and the right type of police officers will not be attracted into the
Police Force.
Mr Bloffwitch: Without doing it?
Mr CATANIA: Yes; that will be achieved by this amendment. It is hoped that it will
develop a culture that people do not abuse those who have been given the authority to
maintain law and order in Western Australia.
Mr Bloffwitch: It is not only police officers.
Mr CATANIA: Sure. My concern is with the police officers because, of the serving
public officers of this State, they have the most difficult task; they are often put in
positions where their lives are at risk or in compromising positions with the people with
whom they deal. I address the issues concerning mainly police officers. If we give this
signal to the community that this amendment is to ensure that our police officers are to be
respected, the officers' actions in response will show they are able to dispense their
responsibilities properly and give back ro the community the sort of service police
officers should provide. In the end, we will establish a culture with a disciplined and
caring community. We would all lie to live in such a community.
The Bill contains some deficiencies. As my colleagues stated, the Opposition supports it
with some reservation. We support the thrust of the Bill, particularly in the three areas I
have addressed. I repeat: First, the creation of an offence of unlawful stalking; second,
increased penalties for breaches of restraining orders. Restraining orders in many
instances have not been viewed as seriously as they should. Many people view a
restraining order as something that is written on a piece of paper they do not regard it as
a serious and focused action by the people who want the law to protect them. The third
area is the increased penalties for assaults on public officers. I reiterate that this
amendment should be supponted because it will refer specifically to police officers in
Western Australia who do a good job but need legislative support to enable them to do a
better job. This legislative support will attract a better quality officer to the Police Force
who will be prepared to offer the police service the protection the community desires.
DR CONSTABLE (Floreat) [3.37 pmn]: I will speak on two aspects of the Criminal
Law Amendment Bill. The first relates to the offence of stalking and the section on
intimidation; the second relates to the choice that will be available for defendants
between a trial by judge alone or trial by jury.
I welcome the Government's initiatives to deal with the important issue of stalking; one
about which many of us have been concerned for some time. In my electorate, I have
had many hours of discussions with women who have been in this situation. It is an
offence which occurs mainly against women, with men stalking women often over a
considerable period. However, on occasions men also find themselves in that situation.
It can engender great tenror in women's lives, often on a 24 hour basis, with their homes
being watched, their being followed to work or intimidated in the workplace or in
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shopping centres, and by being followed wherever they go, usually - not always - by
someone with whom they have had a long ternm relationship. For these woman their lives
can be one of terror for 24 hours a day; so can chat of their family. I spent many hours
talking to a woman who was in this situation for over a year and a half. In the end she
lived at her mother's home, and her mother suffered the same sorts of fears as she did
because their house was constantly watched by this woman's ex-husband. It can have
enormous effects on people's lives, and there have even been examples in the media of
people who have been driven to suicide in extreme cases of intimidation and stalking.
Therefore, the time is ripe for us to support this legislation. Stalking can take a number
of forms. I have mentioned one example, and I have another example in my electorate of
a woman who was stalked by her husband's ex-wife through the mail with hundreds of
open postcards addressed not only to her but also to her neighbours and friends. Many
people who are stalked have found that even if they take out restraining orders, it is very
difficult to enforce chose restraining orders and they do not necessarily work.
Although I support the thrust of the legislation, during Committee I will ask the Attorney
General to explain further certain matters which I now raise. The Bill makes unlawful
stalking with the intention of causing certain results. However, it is possible that a
person can suffer enormous fear by being stalked even if the person who is doing that
stalking does not have that intention. For example, a person may watch his or her child
at school out of love and concern for that child, yet that may engender in that child fear
.or ocher consequences. Therefore,-we must consider the consequences of stalking as well
as the intention of the person doing the stalking.
The Bill makes unlawful, firstly, the preventing or hindering of the doing of a lawful act;
in other words, interfering with someone going about their daily life. I gave an example
earlier of a woman who was constantly followed in an aggressive manner when she was
driving her car and who on many occasions was hindered in doing that lawful act. The
Bill makes unlawful, secondly, compelling a person to do an act which a person is
lawfully entitled to refrain from doing. The Bill makes unlawful, thirdly, the intention to
cause physical or mental harm or apprehension or fear to Mnother person. That might
exempt a "guardian angel stalker", such as the person to whom I referred earlier who was
watching his or her child; and whose defence might be that it was done out of love and
concern for that child, yet that might result in some psychological or other harm to that
child. It will be very had in some cases to work out the motive in the stalker's mind. It
might be possible for the stalker to have as a defence that it was not his or her intention to
cause harn, even if that was the result to the person being watched.
The definition of the word "stalker" covers circumstances such as persistently following a
person. I will ask the Attorney General during Committee to elaborate on what is meant
by the word "Persistently". It is possible that "persistently" means 10 or 20 times, but a
person who is being stalked may find that he or she is anxious after being stalked on one
or two, or even three, occasions. The definition of "stalking" also covers depriving a
person of possession of his property or hindering that person in the use of his property,
and watching or besetting a person's house, place of employment or place where that
person happens to be. It is noteworthy that in those cases there is no requirement that
watching or besetting a person's house be persistent. This point requires clarification.
Stalking can also involve the sending or leaving of unsolicited gifts; that also is seen as
besetting. What is a gift in this case? Most of us would regard a gift as an item that one
wants or that one finds acceptable and positive. One can imagine being left on a doorstep
items such as a knife, a doll with pins stuck in it, an animal's head, or something equally
macabre as a "gift" as part of a stalking exercise. None of those items would constitute a
gift. This matter also requires clarification to perhaps broaden the definition of "gift" to
include any item given as a "gift" which would intimidate a person.
I cannot see where written messages, such as the open postcards to which I referred
earlier, are covered in this legislation, and again clarification is required. A constituent
of mine received hundreds of open postcards from her husband's ex-wife. I have seen
many of them. They persistently intimidated her and were sent over a long period not
only to her but also to her neighbours: and friends. This poor woman was told
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consistently that nothing could be done about the matter. In the end, because chose
postcards were sent via Australia Post and were from another Stare - which further
complicated the matter - it involved federal legislation and the federal police became
involved and were able to come up with a solution which meant that mail was no longer
delivered. That mail was persistent and intimidating and affected that woman's life at
home, in the workplace and socially. That does not appear to be covered by the
legislation. The definition does not include nuisance telephone calls or other persistent
and harassing communications by fax or e-mail. I am sure all members receive faxes
such as advertising material which are both irritating and annoying because they hold up
other communications. One can imagine faxes and e-mail being used in a manner to
persistently stalk a person. I ask the Attorney General to clarify those points during
Committee. I notice that the member for Kenwick has proposed an amendment to
include persistent telephone calls to harass or intimidate a person, and during Committee
I will take that matter further. Although I raise matters which require clarification, I
congratulate the Attorney General on including this aspect of criminal behaviour in the
Bill.
Another matter which should nor pass without some comment is that defendants will be
given a choice between trial by jury and trial by judge alone. That is a significant change
in our justice system because for over 700 years trial by jury or the antecedents to trial by
jury have been part of the English system of justice which we have adopted in this
country. The antecedents of trial by jury go back to the middle ages in England; and,
once introuced in England, trial by jury spread to most pants of Europe and generally
has remained in some form throughout large parts of the world since. Trial by jury has
evolved for obvious reasons. It incorporates into the administration of justice people
from the community and has been particularly important in the criminal justice area.
Trial by a group of one's peers in the community has been a cornerstone of our
democratic process. The central point of trial by jury is that it allows the presentation of
society's viewpoint in the justice system. I support that significant change proposed in
this Bill.
From time to time in the literature scholars and members of the judicial system have
commented on the pros and cons of jury trials. It is testament to our democratic
fundamentals that jury trials have lasted as long as they have. Only relatively recently in
Australia have we seen some changes to this and the suggestion that in some trials a
defendant should have the choice of trial by judge alone. It was first suggested in the
1970s by Hon Haddan Strong, the then Attorney General of Victoria. He thought this
would add to the rights of the accused. That was not accepted by the Victorian
Parliament in the 1970s. It was the New South Wales Parliament that first adopted this
option of choice, but initially it was restricted to particular commercial crimes. So only
in certain States could a defendant choose trial by judge alone. In 1990 the scope of this
provision was widened in New South Wales to include other areas. In 1984 in South
Australia legislation was passed to this effect, and similar legislation was enacted last
year in the Australian Capital Territory. Now in 1994 we in Western Australia are
looking at the samte change. We can look back over 700 years and see that only in the
past couple of decades has this sort of change been suggested. One of the reasons
probably is the intensely complicated commercial and technical trials we now have.
There are other reasons which I will mention in a moment.
I support the amendment, but it is important to note the advantages and disadvantages of
taking this tack. There are a number of clear arguments in favour of giving the choice of
trial by judge to defendants. One of the advantages administrators come up with is that it
saves time and money. We are all aware of thie backlog of trials and that many people
must wait months and sometimes years to get their cases to court. It certainly has
advantages in saving time. It would also relieve some juries from onerous duties in
lengthy trials. It is worth noting that it is the defendant who makes the choice.
Another argument in favour of a defendant being able to choose trial by judge alone is
that it is conducive to complex cases, particularly commercial, technical and scientific
cases where juries may not have the expertise to understand much of the information that

8138 [ASSEMBLY]



[Wednesday, 30 November 19941 13

is presented. In recent times it has been thought appropriate to give that choice to
defendants because they are high profile public figures and might not get a fair tria by
jury because of the publicity or the media attention given to their cases. There have been
a couple of cases of this sort in Western Australia recently, one being the Laurie Connell
trial. In the O.J. Simpson trial in the United States die question of a fair trial because of
media attention has been discussed at some length.
We should note some arguments against allowing this choice. In New South Wales it
was found there was a degree of what was called 'judge shopping". This Bill takes care
of that problem because it stipulates that the election of either a judge or jury trial must
be made before the identity of the judge is known. That should cover the situation.
Another disadvantage of judge alone trials is that there is no possibility of a wider
representation of community values and views. That is seen in the literature to be a
problem particularly in crimes of repugnance such as murder. Many people believe trial
by jury is more appropriate in such cases. It is felt a jury of 12 is better placed to
determine the credibility of witnesses than is one person. Others who argue against this
choice and in favour of trial by jury suggest the community is more likely to accept and
have confidence in a jury verdict than one by a judge, particularly in the case of crimes of
repugnance, such as murder.
I support this amendment, but we must look at it cautiously and monitor trial by judge
alone over the next two or three years. I look forward to raising a number of points in
Committee relating to the section of the Bill dealing with stalking, and I will seek some
clarification from the Attorney General.
DR TURNBUJLL (Collie) [3.55 pm]: This Bill has I I components and is an important
part of the Government's commitment to increasing the effectiveness of law and order in
our State. I want to address two issues in particular, one of which is stalking. It is a new
component in sentencing in this State, and will be a very important part of the law. One
of the most tragic things that happens in my electorate office is that almost every day
without fail somebody comes to my office with a problem related to the breakdown of a
relationship, particularly between men and women. My secretary has become an expert
at dealing with child support agencies for the custodial or non-custodial parent and in
trying to negotiate through the absolute maze of problems related to family breakdown,
such as the Family Court, maintenance, access, and so on.
Unfortunately many of the cases which basically arise from anger and depression and
other factors which people experience as a result of the breakdown often lead to violence.
It can take the form of domestic violence while the couple is still together or people
attacking each other once they are separated, even to the extent of breaking restraining
orders. Some people try to cope with this anxiety and depression through methods other
than violence. Stalking is one of them. It is a very difficult problem to deal with when
people decide this is the way they will get their own back on the person whom they see as
having done harm to them. Stalking occurs against either men or women. Some
speakers have said today that women are the victims of stalking. Women can be terrified
by stalking, and I have two constituents who have had very frightening experiences of
that sort. [ have also had men come to me with problems of being harassed, particularly
by women.
Several members inteijected.
Dr TURNBULL: As those interjections indicate, this is sometimes regarded rather
flippantly in our community. Unfortunately, it is a fact that when relationships break
down some women turn to harassment as a means of getting their own back on the person
they believe has done them harm.
In many cases the intent of that harassment is not to harm a person, but to try to get the
person to return to the relationship. Careful consideration must be given to this provision
of the Bill to ascertain how it will operate. The member for Floreat said it will be
exceedingly important that the details of how we judge what is harassment, surveillance
or intimidation are clear. I have a constituent who continually receives presents which
have not been sent with malicious intent, but as a constant reminder of the sender. When
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the law becomes involved in people's relationships it exacerbates the problem. It will be
very good for people to have the opportunity to go to court to present a case against a
certain person because he or she is either harassing or stalking them, but it will
exacerbate the problems.
In a breakdown of a relationship it is important that the people concerned realise that
relationship has ended and having legislation in place to deal with stalking is very
importanL It will help to bring into clear focus the end of a relationship. One of the
aggrieved parties will be able to demand that the law help to determine that the
relationship has ended. The breakdown of relationships is the most tragic pmn of our
society. Increasingly, it is coming within the province of the law and it is important that
this State's legislation is amended to deal with these problems.
In the preparation of this legislation the department sought studies from throughout the
world to ensure that Western Australia's legislation would be appropriate and workable.
It is important that a person can seek a judgment on a case of stalking without the
accused having previously appeared before the courts or having a record. It is one of the
most important provisions in the legislation because it applies to a first offender. It is
becoming more apparent that the law should be fairly definitive and in the case of an
allegation of stalking the judgment which is brought down should end the problem.
I will not go into the details of the increased penalties for breaches of restraining orders
because there have been many long debates on this subject in this House. I can assure
members that many women live in fear and trepidation of the violence with which they
are assailed. Thbis occurs to women across all stratas of society - from the richest to the
poorest families. If there is violence at the end of a relationship, the law must be strongly
applied so that breaches of restraining orders do not Occur. It is exceedingly difficult in
small country towns to ensure that restraining orders are enforced. Anything we can do
to increase compliance with them will be a step in the right direction.
I refer now to committing young persons between 18 and 21 years of age to detention in
a work camp. This is a recent innovation in Western Australia and it has been set up
especially for young people who would otherwise move into the detention centres where
they would be in the company of hardened criminals. The sentence given to a young
person should be appropriate and be fully implemented. Only three weeks ago I spoke to
a young person who told me he had had many chances but it was not until he was sent to
Longmore that he realised how serious his situation was and he changed his ways. A
work camp will be a good place for young people to come up against custodial care
without having to mix with hardened criminals. I commend the Bill to the House.
MR RIPPER (Belmont) [4.07 pm): This Bill is part of the Government's so-called
serious crime package. It has also been touted as part of the Government's reform
agenda to implement a tough but fair approach to law and order in Western Australia.
The Bill falls far short of the rhetoric in the second reading speech and the Government's
law and order rhetoric.
First, I will refer to the question of domestic violence. The Bill provides for the creation
of an offence for unlawful stalking and increased penalties for breaches of restraining
orders. Later today we will debate legislation that will allow for the seizure of firearms
in cases where there has been, or is suspected to have been, domestic violence. I will
compare these measures, welcome as they are, with the report of the Domestic Violence
Advisory Council which was presented to the previous Government. That council
recommended a special domestic violence protection Act to deal with this very serious
problem. Among other things, it recommended improvements to the powers granted to
police to enter premises in cases where domestic violence has occurred or is occurring. It
recommended that the police be able to detain a person for the purpose of obtaining or
serving a restraining order. The report contains a series of recommendations which
would make it easier for victims of domestic violence, mainly women, to obtain
restraining orders. This legislation does institute some action against domestic violence,
but it does not go as far as the recommendations of the Domestic Violence Advisory
Council.
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The previous Government accepted in principle the recommendations of that advisory
council and committed itself to having legislation drafted to implement them. That draft
legislation would have been circulated to the community for comment because some
aspects of it would have required fine tuning. Following the change in government the
responsibility for this matter now comes under the control of the Minister for Community
Development. We saw no action ftom that Minister but worse still also an ideological
distaste for taking strong action to combat domestic violence. It is interesting to see that
the Attorney General has perhaps picked up part of the reform agenda which should have
been acted upon by the Minister for Community Development some time last year.
Unfortunately, the Attorn ey General has not picked up all the aspects of the Domestic
Violence Advisory Council report that should have been acted on. I will be delighted to
hear the comments of the Attorney General on the report of the Domestic Violence
Advisory Council and how her future intentions will see its recommendations
implemented. It is a signtificant report. The people involved in the council were the
major stakeholders from the agencies that must deal with this problem. A prolonged
period of consultation took place and much thought was given to this problem and how it
might be dealt with. The council's recommendations are credible and deserve respect. It
is a matter of great disappointment that because of his own fairly hard line views the
Minister for Community Development has let this matter lie and actively resisted doing
anything about the recommendations of the Domestic Violence Advisory Council. The
Opposition is pleased to see the actions that have been taken on domestic violence in this
Bill, but it falls far short of the overall program required to deal with domestic violence.
The Government has missed the opportunity to send a strong message to the community.
the police and other agencies that must deal with domestic violence about the seriousness
of this issue and the correct approach they should be taking. It would be beneficial if the
Parliament were to pass specific legislation dealing with domestic violence. The
domestic violence matters on which the Government is acting are buried within this
Criminal Law Amendment Bill, whereas they could be part of a broader domestic
violence Bill, which would have a salutary educative effect on the community generally,
on men in particular, and also on those people responsible for supporting and assisting
victims of domestic violence in the police, health, community services and other
agencies.
The Government has promoted itself as being tough on law and order. This Bill
increases penalties for breaches of restraining-orders, assaults on police officers, unlawful
wounding in certain circumstances and murder and, of course, establishes penalties for
the new offence of stalking. The Opposition does not oppose these increased penalties,
but it says their effect on the crime problems that concern the public is likely to be fairly
minimal. In passing, I will look at the penalties for unlawful wounding. The Bill
increases penalties from three to five years but also allows for the first time someone to
be tried summarily for unlawful wounding with a new lower penalty of two years. It may
be that someone charged with unlawful wounding will be subjected to a more severe
penalty or, on the other hand, it may be that they will be subjected to an even lower
penalty that applies at the moment.
Mr Prince: Do you oppose that?
Mr RIPPER: The Opposition does not oppose it. The Government paints itself as being
tough on law and order and wanting to increase penalties.
Mrs Edwardes: And fair.
Mr RIPPER: On this occasion with unlawful wounding we have a mixed bag. In some
cases the penalties may be increased and in others they may be decreased.
Mr Prince: It takes into account the severity of the crime.
Mr RIPPER: That is not the important point I wish to argue but one I was making in
passing., The important point is that the public, according to the research information
availabl to us. is not as concerned by and large about these sorts of serious crimes as it is
about the prevalence of crime that occurs much more commonly. My colleague, the
member for Morley, has quoted from the interim report for January to June 1992 on
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crime and justice statistics for Western Australia from the University of Western
Australia's crime research cent. A table at page 5 of that report deals with the
perception of crime or public nuisance problems in a neighbourhood. It categorises a
whale series of criminal and nuisance activities and indicates the percentage of people
who identify those activities as a problem. It bears out my argument that people are
much more concerned about crimes not dealt with by this package than they are about the
crimes for which the Attorney General has sought to increase penalties. For example, 45
per cent of Western Australians surveyed saw housebreaking and burglary as a problem;
34.3 per cent, car theft; 13 per cent, other thefts; 18.8 per cent, louts and youth gangs;
12.6 per cent, prowlers and loiterers; 24.8 per cent, vandalism and graffiti; and 31.2 per
cent, dangerous and noisy driving. The sorts of crimes talked about in this Bill fall under
the category of other perceived crimes which 2.4 per cent saw as a problem.
The Attorney General is responding to community concerns, just as this side of politics
did when we were in government, and she is taking what she calls a tough approach to
law and order, but she is missing the point of community concern. Thkose figures indicate
that people want to have stopped the prospect of their house being broken into, the
prospect of their car being stolen and the general activities of young people running off
the rails that cause unease in the community. I do not say that murder, unlawful
wounding or assaults on police are not serious matters - of course they are. However,
community apprehension about the level of these serious activities is not as great as it is
about the level of more domestic crimes, such as housebreaking, burglary, car theft and
the activities of young people running off the rails. People are really concerned and
alarmed about the increase of those activities, which are not seriously touched by this
package.
The Bill does not match the Government's rhetoric on law and order. It is easy to
understand the Government's problem. It is trying to reconcile its rhetoric on law and
order with the advice of the professionals working in the area. The advice from
professionals in the legal system and in crime prevention agencies is often contrary to the
sort of pressures that we all have as members of Parliament from our electors, who come
in to see us and say, "This must stop. Something must be done." When the Government
came to do something about it and took advice from professionals it was unable to
demonstrate that its tough rhetoric actually meant very much in practice. The
Government wants to be seen to be dealing with this problem. On the other hand, it does
not want to suffer too much criticism from experts in how our judicial and other crime
related systems work. Of course, the Government does not want to spend huge extra
amounts of money locking up double the number of people already in prison. Neither
does the Government want to spend what it should be spending on crime prevention
programs, or on the implementation of its promise given before the last election to
appoint 800 additional police officers.
I want to make a couple of other comments. The Attorney General indicated that she
wants 10 minutes to speak, before the commencement of private members' business.
Therefore, I will hurry the remainder of my remarks. In her 10 minutes perhaps the
Attorney General can indicate how the enactment of the statutory sentencing principles
will have any effect on the behaviour of the courts. It appears that the sentencing
principles in the legislation are unexceptional, and not very different from the common
law principles. I am not a lawyer, and perhaps the Attorney General will correct me, but
it appears to be principally a gesture rather than anything else.
This package will have no effect on crime levels in the State. The level of crime is
largely a symptom of the health of the community in a variety of ways. In the long term
it is a symptom of the opportunities we offer young people, the equity with which the
opportunity is made available, the sense of community, the quality and the equity in our
education systems, and our income distribution. In short, if we have a society that is
functioning well, that is offering a breadth of opportunities to people from all strata, we
will have less crime. In the long run crime results from poverty and inequality.
MRS EDWARDES (Kingsley - Attorney General) [4.22 pm]: I thank members
opposite for their comments. I will pick up on some comments in a general way because
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several members spoke about the same issues. The legislation and the policies involved
are tough and fair. The legislation does not deal only with one end of the spectrum. It
deals with all aspects of criminal justice. Therefore, by providing that summary offences
art to be heard, we are allowing for the type of offence that has been committed, as well
as the severity of it, to be taken into account with the swunmary option. The sentencing
principles will ensure consistency. I have received a great deal of assistance from the
Chief Justice in the drafting of the sentencing principles and guidelines. His proposals
and recommendations to the parole committee were picked up. This aspect is a
restatement; it will provide a greater level of consistency in sentencing, by an increased
number of members of the judiciary and an increased number of magistrates.
Members opposite raised some concerns about the types of offence not covered by this
amendment. I would like to have brought in all the amendments desirable in one Bill, but
that is not possible. Next year, there will be amendments as a result of a review of
penalties for crime against a person as opposed to penalties for crimes against property.
A great deal of emphasis will be placed on that assessment because amendments to the
Criminal Code have occurred in blocks. Therefore, it has not been a totally comparative
with a holistic view. The areas not covered by this legislation will be addressed at a later
time. Primarily, this is just one further step to bring to the Parliament and to the
community die implementation of our law and order policy.
Other issues raised relate to stalking and domestic violence. Domestic violence is a
crime and it should be treated as such. That is the reason that I, as Attorney General, will
deal with this area. Other Ministers will deal with other aspects as they fall within their
portfolios. Domestic violence is a crime, and it is interesting that the changing attitudes
in the community are reflected in the number of cases being brought forward. The mere
fact that stalking, and the increased penalties for breaches of restraining orders are
included in this serious crime package, reflects the Government's determination to tacle
the problem of domestic violence. We will continue to do that. This is just one aspect of
die whole problem of domestic violence which has been specifically recognised by the
Government at this time. We will continue to make other amendments as other
legislation comes forward.
Questions were asked about what would constitute a setting for stalking and breaches of
restraining orders. I will deal with the questions raised by the member for Floreat
because they covered most other questions asked. The term "persistently" will not mean
a set number of times for stalking to be carried out. All that needs to be satisfied is the
frequency, the relentlessness or the persistence of the act. The term "beset" does not need
to be "persistently". Unsolicited gifts does not mean a gift which is received with joy or
affection. Unsolicited gifts include any property the offender seeks to give to the victim,
which properly is not sought by the victim. Therefore, it will include all those items
which the victim did not want, such as the postcards referred to as an example. A
postcard would fall within the proper meaning of an unsolicited gift. That offence would
occur only if the intent element in proposed section 38(d)(i) is able to be proved. It does
not include telephone calls or facsimiles. I am sure members opposite will understand
the reason.
Two minor amendments relate to sentencing principles. The Chief Justice has requested
a small amendment. That has been distributed. I have dealt with the provisions of
proposed section 19. The member for Mitchell stated that the previous Government
addressed the main aspects of the Murray report. That depends on the definition of
"main". The previous Government did not implement all the recommendations contained
in that report We are doing that, and we will continue to do so. The Murray report is
now 10 years old, but it is a valuable report. Justice Murray, as he is now, had great
foresight when he recommended the amendments at that time. As time passes, it will be
necessary constantly to review the amendments that we think can be brought into
practice. This will reflect the penalties that the community believes should be in force.
The level of crime against public officers - not only police officers - has increased.
Homeswesr officers collecting rent can be included in this category. This increase in
crime causes great concern for people carrying out a public service. This matter should
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be treated in a more serious way. Thbe member for Morley referred to proposed section
17A and the likelihood of the penalty being doubled. That is provided for. If an
increased penalty maximum is to be taken into account by the judicial officers, they will
consider each case separately and take into account the seriousness of the offences. It is
almost impossible to treat every offence in the same way. I thank members for their
support.
Question put and passed.
Bill mead a second time.

MOTION - CONDEMNATION, MINISTER FOR HEALTH FOR
MALADMINISTRATION OF HEALTH PORTFOLIO

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [4.32 pm]: I move -
That this House condemns the Minister for Health for his maladministration of
the Health portfolio in that -

(1) He consistently avoids his responsibilities as a Minister of the Crown, thus
leaving citizens and health consumers powerless in the face of
administrative decisions;

(2) he has failed to provide sufficient funding to allow hospitals and other
allied health services to function adequately while sanctioning an
overdose of consultancies;

(3) he continues to implement the funder-owner, purchaser-provider health
system by administrative action in the absence of legislative change; and

(4) he has done little to alleviate the backlog of much needed health
legislation, for example that to establish an independent and structured
health complaints conciliation and resolution procedure.

This is the second time today I have commented in this Parliament on health matters.
The first concerned the Hospitals Amendment Bill which was introduced this morning to
deal with the power to be given to hospital boards to carry out their functions and the
range of functions that will be appropriate for them to carry out. It also deals with the
Medicare Agreement and legislating for that here in Western Australia. It also makes
provision for setting up agencies within the health system that can function commercially
and can enter into joint venture arrangements. I pointed out this morning that the only
reason we were having that debate was that the Minister had chosen to delay the
legislative changes needed to back up his new health system for so long that it had
become inevitable that the question of their legality would be posed. That happened with
the Civil Service Association in the Supreme Court a few weeks ago. [ will not repeat
that debate this evening, although members will note that item (3) in my motion deals
with that matter.
I refer now to the role of the Minister for Health in our health system. I begin by
pointing to the demonstration on the steps of Parliament last week. That was a good case
study in what is wrong with the administration of the Health portfolio in Western
Australia today. What was that demonstration about? It was organised by technical and
further education students who are enrolled to become masseurs in Western Australia.
'The student body decided to organise itself and lobby this Parliament on the proposed
physiotherapists Bill that will come before this Parliament.
The Minister has indicated to the interest groups that he will amend the physiotherapists
Bill. Although he has not had the courtesy to send a copy of the Bill to the Opposition,
we have received a copy of the proposed draft and we are in a position to comment on the
matters contained within it. The student masseurs in Western Australia are concerned
that the wording in the Physiotherapists Act, which is an old Act, is now outdated in that
it implies that masseurs in Western Australia may need to have registration as
physiotherapists in order to carry out their profession.

8144 [ASSEMBLY]



[Wednesday, 30 November 19941 84

Mr Bloffwicch: That is under the existing Act.
Dr GALLOP: I am talking about the existing Act. It is outdated and does not take into
account the fact that many developments have occurred in the industry in the past couple
of decades. They are also concerned that as a result of a proposed amendment to that Act
the penalties which apply to those who do not fulfil those requirements will be
substantially increased to $2 500 for a first offence and $5 000 for a second offence. The
masseurs have a legitimate concern. Their association has come to the Opposition and
indeed has written to all members of Parliament. The students studying this profession
are also very concerned. That led them to organise the demonstration on the steps of
Parliament last week.
[ was staggered to see die response to those people by the Minister. Two features of his
response attracted my attention: Firstly, he said to those people in no uncertain terms that
he was nor interested in their arguments. He refuted their arguments and said he was not
interested in any amendments to the legislation. The reason he gave was that he has
consulted on the Bill and reached his conclusion and is nor interested in listening to any
more argument. The second aspect of his performance particularly concerned me. He
abused those people who came to the steps of Parliament - those students concerned
about their future and their ability to carry our their profession. He asked them where
they have been for the past four years when the physiotherapists Bill has been on the
Government agenda. He asked why they did not bring up these issues before. He did not
consider who he was addressing. These students had just taken on their course. Some
had been studying for only a couple of years. This was the first time the students had
been made aware of the problem. Rather than say to those people that they had a right to
demonstrate and the Government will listen to what they say and come back with a
considered response, he abused them for exercising their right in our democratic system
to come to this Parliament.
This Minister is out of his depth and has lost control of the health system here in Western
Australia- There is chaos in the health regions, staff are leaving the system and there is
complete disillusionment with the Government about the proposed changes. Doubt exists
about the legality of the purchaser-provider health care measures the Government is
introducing. All this is impacting on the ability of our health system to do the job it must
do.
The reason for all of that is that the Minister has adopted a particular philosophy in
carrying out his job. That is the first point I will raise in debating this issue. This
Minister for Health has absolved himself of ministerial responsibility. His approach to
the administration of his portfolio is summarised in the very simple slogan: Let the
managers manage. His theory is that the Government sets the guidelines; it then allocates
the budget; and it is up to the public servants to carry out the policies to administer the
departments and the statutory authorities and to deal with the issues that come up on a
day to day basis. No-one is silly enough to conclude that any Minister - be it the Health
Minister or any other Minister - can directly involve himself or herself in any issue that
comes up in that Minister's pontfolio.
I will draw a distinction between the concept of letting the managers manage as an
ideology and as a management principle. This Minister regards that philosophy as an
ideology. He is a fanatic about letting the managers manage. This is causing real
concern in our health system. It means that citizens and interest groups have nowhere to
go; they are powerless and lost in the system. The let the managers manage philosophy
is a management principle which should be pursued with qualification, with
commonsense. However, this Minister for Health has fanatically set his course and lets
the managers manage on every issue that comes up in the Health portfolio. He has
essntially absolved himself of ministerial responsibility.
A very interesting article was written in The Guardian in December 1992 by the Labour
shadow foreign secretary, Gerald Kaufman. He said that he was sick and tired of writing
to Minister in the Major Government and instead of getting a response from the
Minister, getting memorandums from the department. He said that British Minister
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Lilley had privatised his ministerial responsibility. That strikes me as being exactly what
has happened in Western Australia: The Minister has privatised his ministerial
responsibility to his department.
I will give two examples. First, I refer to correspondence written to the Minister. We
have the extraordinary situation in Western Australia today that when a letter is written to
the Minister for Health, in very few circumstances do people get a reply from the
Minister. People get from the Minister for Health a letter that says, "Thbank you for your
letter. Attached is a memo from the Commissioner for Health, the head of the radiation
section or the head of the environmental health services." People get a departmental
memorandum. I will ask a question of the Minister representing the Minister for Health,
to which he might respond later in this debate. What does it mean when a Minister sends
a memorandum from his or her department in response to a letter? Is that Minister
endorsing the view of the department? If so, why does anyone bother to write to the
Minister in the first place? All the department does is to describe the situation which led
to that citizen, or me as a shadow minister, or a colleague as a member of Parliament,
writing to the Minister in the first place. Every member who has the responsibility as a
Minister of the Crown has an obligation to rake an interest and to know what is
happening in his or her portfolio and, where necessary, to intervene. That intervention
may simply take the form of rewriting a letter that is sent out from the Minister's office.
This Minister is working on a distinction between policy and administration, and that
simply cannot stand the test of analysis. People cannot make a distinction between
policy and administration and say that all administration questions are a matter for the
department and it is not the Minister's concern to be involved with them. A good deal of
administration is policy. The way administrative officers address people at public
meetings, the way they write letters in response to correspondence, the approach they
take to citizens, are policy questions- They are not simply administrative questions.
When people write to the Ministers they have a responsibility to write back, to sign the
letters personally, and to put a stamp of approval on any correspondence that goes out of
their office. If the Ministers do not do that, the citizens of the State never know where
the Ministers stand on the issues being addressed. That is the first example of this
Minister forHealth absolving himself of ministerial responsibility. This is the first time I
have come across a Minister who neither signs letters nor responds to the letters of
members of Parliament or citizens. I find it absolutely unacceptable, and the
Government should bring this Minister to heel on this issue and insist that he respond as
is his duty.
I now come to the attitude that the Minister adopts to many of the issues that need to be
addressed. He consistently refers those questions to the bureaucracy. It is very difficult
to get a meeting with this Minister on a major matter of importance. I will come to how
this Minister responds when there is a meeting, but members should know that it is very
difficult to meet with him. Generally speaking he handballs the question to the
bureaucracy. On occasion some issues need to be handled by the bureaucracy; but a
good Minister, one with a strong staff, will be informed when it is appropriate to get
personally involved in an issue.
The latest example is a very important one: The Bunbury Regional Hospital. In answers
to questions in the other place the Minister has indicated that ir is up to the local board
that he set up to administer the system, to determine whether the functions are to be
privatised. A major issue of policy will be determined by the group he set up in
Bunbury. There are a score of examples. When people get to meet this Minister for
Health, he never goes into those meetings with an open mind.
Mr Shave: Are you suggesting he is biased?
Dr GALLOP: He goes into those meetings with his own point of view.
Mr Shave: Everyone has a point of view.
Dr GALLOP: Of course people do. However, there are circumstances in which a
Minister has a responsibility to listen. I will give the member for Melville his due:
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When he was the Minister for Housing and the question of the Brownlie Towers office
block came up, he went there, consulted with the residents and the staff and made it very
clear that the office would not be closed. That was quite appropriate action by the
member for Melville, who at that time was the Minister for Housing. The member for
Melville became personally involved in that issue.
I will give illustrations of the problem in the position this Minister takes. Recently a
major conflict occurred at the Mt Henry Hospital. The Government announced late in
1993 that it had a policy to privatise the Mt Henry Hospital nursing home beds. The
hospital would still function, but its nursing home role would be privatised. The
residents of Mt Henry Hospital and their families and friends are very concerned about
that issue. There are many elderly and frail people at that hospital who feel insecure and
frightened about the prospect that they might have to shift.
They fought and fought to meet the Minister and eventually he agreed to address one of
their meetings. I do not know what other people thought about the situation that faced
the Minister on that occasion, but it is my assumption as an ordinary human being that
his role in that situation was to listen to the concerns of those frail and elderly people and
to show some compassion for the fear and uncertainty that they had about their futures.
A Minister should not adopt that strategy on every occasion. I saw a television report of
the Minister for Cornmmrce and Trade at a meeting in Wittenoomn. The attitrude that the
Minister for Commerce and Trade showed was fin and resolute. It was perfectly
appropriate for that situation. Let us look at the performance of the Minister for Health at
the setting of the Mt Henry Hospital at a meeting with aged and frail people who are
fearful and uncertain about their future. I was ashamed to be a member of Parliament.
Mr Taylor: He would not turn up.
Dr GALLOP: The Minister for Health eventually came. He lectured those people. He
told them what their interests were. He said that it was in their interests to move into the
private sector. He did not show any compassion or any care. I looked at the faces of
those people, which got longer and greyer. It was a shameful performance by that
Minister. He lectured those people who had been calling for him to listen to their
concerns. I do not think the Minister should necessarily agree with them, but he has a
responsibility to listen, particularly when he is dealing with elderly and frail people. His
performance as Minister for Health on that occasion was a health issue. It was a
shameful performance, and, quite frankly, many people were embarrassed about what
happened at Mt Henry Hospital. The Minister went along to tell those people what was
in their interests. Ministers need to do that on occasions; I have referred to the Minister
for Commerce and Trade at a meeting at Wittenoomn. However, that is not the
appropriate course of action on other occasions.
The approach this Minister is adopting to his correspondence, and to people who have
concerns about what is happening in the health system, is unacceptable for a Minister of
the Crown in Western Australia in 1994. We understand that the complexities of the
health system and public administration generally mean that the Minister cannot know
everything that is happening, that he cannot intervene in everything; but he should let the
managers manage, generally speaking. Ministers still need to be Ombudsmen, to be
arbitrators, and to know when it is appropriate to intervene. As a minimum condition,
Ministers should always respond personally to the correspondence that comes to them.
I will talk about the correspondence that comes to them from members of Parliament.
The relationship of members of Parliament to Ministers carries with it two special rights.
The first is to ask questions of Ministers, and the second is the right to expect that
Ministers will take seriously the issues we raise with them. I know that on this side of the
House, a consistent complaint raised with me is that the Minister for Health does not
respond to his correspondence, directly and with his own signature. That should change.
When people write to Ministers they do so for a reason. When members of Parliament
write to Ministers they do so because they have a right as members of Parliament under
our system of ministerial responsibility to obtain an appropriate response. They expect
the Minister to take an interest in the response. They expect the Minister to sign that
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letter, so it is clear that is the Government's policy on that issue. That very simple
system of ministerial correspondence ensures that we have honest and accountable
government Our first complaint about the administration of the Health portfolio is that it
is out of control because the Minister for Health has absolved himself of ministerial
responsibility. The examples that I have given illustrate the point only too clearly.
The second isiuie the Opposition wishes to raise by way of this motion today is the
funding situation in our health system. Connected to that is the degree to which the
Government seems to be able to find money for consultancies. I have already attempted
to find out from the Minister how much money has been spent on consultancies. I have
not been able to find out because I was told that there was too much information and it
would be too difficult to obtain it all. In this Parliament today I have tabled questions to
every health authority and every public hospital in this Stare, and everything remotely
connected to the public hospital system, so that every one of those agencies will report to
this Parliament on how much money has been spent on consultancies.
The Western Australian Government has said that t health system can take a 2 to 3 per
cent cut in real terms in its budget. The hospitals have been told to find that 2 to 3 per
cent saving through productivity. Hospital managements have been battling away for the
past couple of years trying to find those savings. Of course, there are savings to be made
in the health service if there is some goodwill and cooperation. Royal Perth Hospital is a
very interesting case study. Workers who are employed as orderlies and cleaners and are
linked to the Miscellaneous Workers Union have sat down with the management and
come up with a personal care assistants package. The hospital says that as a result of the
changes that will occur with the implementation of that package savings of about $10M
will be made over 10 years. Unfortunately, because of the approach taken in this case by
the Minister for Labour Relations those reforms cannot yet be implemented and some of
those savings cannot be achieved. What is interesting about that episode is that there was
goodwill. The representatives of the workers in the hospital were happy to sit down and
change the nature of their work. The management had shown a willingness to talk to
them and they have come up with a good result. Unfortunately, that is the exception.
What is happening on most occasions in our health system is the attempt from above to
impose savings on the system through fear.
I can give many examples where the managers in the system do not have an adequate
health budget. They want to do something useful and good, so they chop off some
aspects of their portfolio. T1he classic example is the dispute over the Hillview Child and
Adolescent Clinic in which the department said quite properly that it needed a secure
ward for disturbed young people. It came up with the idea of putting it at Bentley
Hospital, but it did not have enough in dhe budget; so it targeted Hillview. There was an
outcry from the supporters of Hillview and as a result of that outcry the Government, first
of all, set up an internal review and then appointed a consultant to advise it on what
needed to be done. If the Minister had gone out to illview in January this year, sat
down with the people, and talked through the issue, he probably could have come up with
a solution that would have been satisfactory to all parties. Instead of doing that the
Minister for Health abused the people who took up the issue of Hiliview. He said they
were nothing but middle class whingers, when in fact many of them had children who
were suicidal and they were not middle class. It was a totally wrong characterisation of
their socioeconomic position and all he did was antagonise the situation. The root of the
problem is that child and adolescent psychiatric services do not have enough money to
fulfil their obligations post-Burdekin. TIhey do not have the resources to carry out that
function properly.
The other example was an attempt to knock off staff from Whatley House and shift them
to the inner City Psychiatric Service to overcome staff shortages. As a result of the
campaign by the supporters of Whatley House and the Opposition, the Inner City
Psychiatric Service has modified its position somewhat and the people at Whatley House
tell me that they are satisfied with the result. However, funding for mental health is now
inadequate when we consider the changed expectations in relation to mental health
following the Burdekin report. That sets at the top of the agenda of Australian politics, in
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all the States and in the Commonwealth, die rights of mentally ill people and the
requirement for Governments to back up that report with adequate resources. Therefore,
it is no good the Government pointing to the dollar increases that it has given to mental
health in recent years. It must weigh those up against the agenda chat was set by the
Burdekin report and when that is done it is not an adequate response to the existing
situation.
Let us look at that alongside what is actually happening. The staff at Whatley House.
Hillview and in the hospital system generally are complaining that they do not have
adequate resources and staff to do their jobs properly. While that is happening and
complaints are coming through the system, what is going on in the health system? Two
things are going on: First, the focus is on the changes that are to be made to introduce the
funder-owner, purchaser-provider system. While those who deliver health care are
battling at the coalface, the Government's priority is the funder-owner, purchaser-
provider system. Its priorities are wrong. Not only are the results that that system might
produce highly doubtful but also the way it is being implemented is causing a lot of
concern. I will not repeat those arguments because I pointed them out already this
morning. Obsession with the funder-owner, purchaser-provider model is the first
problem. The Minister has his model which he is attempting to implement. However, at
the coalface, where health is really delivered, many baffles are going on and there are
many concerns.
The use of consultancies in the health system is staggering to comprehend. I hope I will
soon have available to me answers to questions that I asked today about the total number
of consultancies involved in the health system and the amount of money being spent on
them. I will use Sir Charles Gairduer Hospital as an example of what is going on. We do
not know the exact figure. but the unions that have shown an interest in the Booz A lien
consultancy estimate that between $2.5m and $3.5m has been spent on that consultancy.
I ask members to try to comprehend how much money that is and put it in the context of
the Burdekin report on mental health, the desire for more supported accommodation
which has been generously funded by the Commonwealth Government, and the desire for
more rehabilitation services; they will understand that $2.5m to $3.5m could be put to
very good use in our mental health system in Western Australia.
The Leader of the Opposition, the member for Perth and the member for Kenwick will
provide very small but illustrative examples of how that $2.5m to $3.5m could be spent.
Do members know how it has been spent at Sir Charles Gairdner Hospital? it has been
wasted. Not one good result has come from it. Now, another consultant is in there. Can
the member for Thomlie guess which one it is?
Mrs Henderson: Coopers and Lybrand.
Dr GALLOP: The member did not even have to be told who it was; she got the answer
right.
Mr House: You told her before.
Dr GALLOP: I did not. She answered the question correctly. That consultancy is in
there to certify whether the consultant's report that cost between $2.5m and $3.5m is any
good. Not only do we have consultants, but also we have consultants consulting on the
consultants. That would be funny if it were not a tragedy, because no good has come
from it. An example is that changes they recomnmended to the roster arrangements far
orderlies finished up in the WA Industrial Relations Commission which brought down a
decision yesterday in which the commissioners were scathing about what is going on at
Sir Charles Gairtiner Hospital.
So much for the criticism by the Minister and the management of the union involved in
chat case, the Miscellaneous Workers Union, for taking up these issues. Indeed, it
appears that the questions it raised about its right to be consulted in these matters were
legitimate. It appears, on the basis of what the commission said, that it had a legitimate
case. Therefore, further hearings will be held. No good at all has come from the $2.5m
to $3.5m. It hurts when one thinks about how that money could have been spent in the
health system.
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I now come to the most recent case study of consultancies. This one is not out in the
system; it is in the Minister's office. I read in the newspaper on Monday that the
Minister will seek private advice on hospitals. The article stated -

Mr Foss said yesterday he was seeking advice from Australia's four biggest
health companies in a bid to improve the management of public hospitals, making
them more efficient and economic while maintaining high standards.

We do not know bow much this consultancy will cost, but we will have Mnother oneC. The
other feature of this consultancy which is of concern to the Opposition, particularly given
the legislation that came into this Parliament this morning, is that it appears there is an
agenda to privatise the hospital system, if not completely, then certainly the way it is
managed. We want to know whether that is on the Minister's agenda, how much the
consultancy will cost and, ultimately, what will be its impact on health care in Western
Australia. This Government is overdosing on consultancies in the health industry. It is
now a matter for public concern.
Our third concern about the adnministration of the Health portfolio has been addressed by
the Hospitals Amendment Bill. The concern is that the Minister is implementing the
funder-owner, purchaser-provider system by administrative action rather than by
legislation. Legislation was introduced into the Parliament this morning in an attempt to
overcome the problem. Whether it does that is something that Parliament will consider.
I went over aspects of that matter in my discussions on the Hospitals Amendment Bill
this morning. Therefore, I will not repeat the points that I made then except to say that
this issue has not suddenly arisen. The Minister knew he had to legislate on this matter
last year because it was in his policy document. He certainly knew this year when the
matter was raised with him by the Opposition and other interest groups, and he knew two
weeks ago because the Civil Service Association took him to the Supreme Court. The
details associated with the implementation of such a major issue should not be left to
doubt. The detailed issues are the big issues of Government. At the end of the day, a
Government can have all the general policies in the world. However, as anyone who has
been a Minister knows, it is detail that matters. This Minister has steamnrolled along,
implementing his new system by administrative action, not concerning himself with a
little detail - the legality or otherwise of what he is doing.
Mrs Henderson: Is this the man being touted as the next Attorney General?
Dr GALLOP: Indeed, his administration of the Health portfolio clearly indicates he
wants to shift from that area. It is also clear with regard to this issue, however, that the
legislative and legal details have not been properly followed in his administration.
I now refer to the backlog of legislation in our health system. The Opposition has made
it clear to the Government that it will assist with legislation. It was very cooperative with
the Government on the needle exchange program, mutual recognition legislation, and the
Bentley and Fremantle Hospitals arrangement to allow patients to be shifted from
Heathcote Hospital. The Opposition understands the backlog in health legislation. For
too long it has not been accorded a high enough priority in the legislative programs of a
series of Governments, including Labor Governments. The Opposition will assist in
overcoming that backlog. However, no excuses can be made for the delay in the
intrduction of the Health Services (Conciliation and Review) Bill. That Bill should be
on the Statute book in Western Australia by now. I provide a history of that legislation:
It was introduced. in the Parliament by the previous Government in 1992. It did not pass
through the Parliament.
Mr Marshall: Why?
Dr GALLOP: At that time Parliament got caught up in the pit-election atmosphere.
There was a minority Government in the Assembly and the Opposition had the numbers
in the Council. Putting it very simply, Parliament was bogged down and was unable to
pass the legislation.
Mr CJ. Barnett: You should have had a sessional order in place.
Dr GALLOP: The Government of the day could not have a sessional order in place,
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because it did not have die numbers. That is now on the record. Even if the Government
had wanted a sessional order at that time, it would not have been possible. 1t is now 1994
and two years have passed since chat Bill was introduced. The Minister for Health was
handed a Bill which had been drafted and agreed to by the one group that might have
raised some objection - the Australian Medical Association. Where has the Bill gone?
Why is it not in this Parliament? The Minister has let it slip by, as he focuses his
attention on other issues. Medical people have complained to the Government that there
are not enough doctors on the Medical Board of WA to deal with problems arising, and
an increasing number of health complaints is being made which cannot be dealt with by
the department or the Medical Board. People do not want to go to the Medical Board
with their complaints because its members are doctors. It is not set up to deal with these
sorts of complaints. Responsibility for the failure to put this legislation on the books
rests with the Minister for Health, and with nobody else. That legislation could have
been passed in 1993.
I understand the Minister has been trying to deal with another issue related to medical
fees. That matter should be dealt with, and the Opposition is happy to consider it.
Unfortunately, it appears the Minister has allowed that issue to dominate his thinking,
and the Health Services (Conciliation and Review) Bill has been lost in the process. That
is very sad. The Minister must accept responsibility for it, because our system badly
needs a health conciliation review board. The Medical Board is in one corner, the Health
Department is in another corner, and the health consumers are in another corner. There is
a gap in the accountability system which should be filled by the Health Services
(Conciliation and Review) Bill. It is not good enough for the Minister to argue that other
matters have been more pressing, because the Bill was handed to him on a plate and he
did not need to do any work.
1 conclude by saying that the Opposition, health consumers and citizens in Western
Australia have had a gutful of the administration of the Health portfolio. We want the
Minister for Health to accept his responsibilities as a Minister, to respond directly to
correspondence addressed to him; and to take an interest in issues that arise and not
devolve the responsibility to the administrators. Some of those officers should not be
placed in the position of constantly defending the government position. It is the
Minister's responsibility to do that. These administrators arm constantly thrown into
political situations, when the Minister should be answering questions and dealing with
the issues. This State does not have an adequate health budget. In addition, a massive
amount is being spent on health consultants. The speakers who follow me will refer to
the amount between $2.5m and $3.5m which has been spent on consultancies at Sir
Charles Gairtiner H-ospital. That could have been spent in the health system. It is simply
not good enough for this Minister to plead admninistr-ative difficulties with respect to the
Health Services (Conciliation and Review) Bill. We need that legislation which should
have been presented last year. It is about time it came to this Parliament.
MR McGINTY (Fremantle - Leader of the Opposition) [5.16 pnj): It is my pleasure. to
second this motion before the House this afternoon. I will address my remarks
particularly to paragraph (2) of the motion; that is, that this House condemns the Minister
for Health for his maladministration of the Health portfolio, in that he has failed to
provide sufficient funding to allow hospitals and other allied health services to function
adequately while sanctioning an overdose of consultancies.
I address my remarks to two facilities at Fremantle Hospital, as an example of what is
occurring throughout the State in the provision of hospital facilities. On 9 November,
only three weeks ago, the Premier travelled to Fremantle to open the new psychiatric
wing known as the Alma Street Centre. It is an extension to Fremantle Hospital which
cost $1 6m and was intended as a replacement for the psychiatric facilities at Bentley
Hospital. The Premier announced the opening of that facility, anid the press statement
issued on that day stated -

Opening Fremantle Hospital's new $16 million psychiatric facilities at the Alma
Street Centre today, Mr Court said the facility was indicative of the high priority
being given to mental health car by the State Government and represented a new
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approach to the delivery of psychiatric services to the southern metropolitan
region.

It further stated -
"Theme is a growing demand for services, but I believe our efforts in the recent
past and our plans to assist people to remain in, or return to the community as
soon as possible, will begin to make real inroads into this problem."
Mr Court said facilities such as the Alma Street Centre would play a pivotal role
in this process, and in the Government's policy of mainstreaming services by
connecting psychiatric services to major, acute-care teaching hospitals and
regional hospitals.

The press release continued -

"The opening of the Alma Street Centre provides the opportunity to develop such
services for the people of Fremantle and the south metropolitan area.
"It is new, customer-focused service based on clinical teams who will care for
specific clients, providing continuity of care to link in-patient and out-patient
services with community services and family support.
"The teams will deliver services in the fields of adult psychiatry, intensive
rehabilitation, psychiatry for the elderly, children and adolescents, and day-
hospital services.

It all sounds fine. Unfortunately, the Premier did not tell anyone when he opened the
facility - and his press release covered up and, arguably, misled everyone about it - that
as he left the hospital, a significant part of this facility 'was locked up because the
Government has failed to provide the funding for staff for the psychogeriatric assessment
wing of this new facility. Sixteen of the beds are locked up, with no staff and no patients,
and they certainly have not been opened. That occurred as the Premier left the hospital.
That was a deception of the media representatives who attended that function, of the
people in Fremantle and South Metropolitan Region, and of the community who thought
it would improve facilities to look after the needs of the elderly psychiatric in particular.
In the final paragraph of the press release issued by the Premier he speaks about the
teams delivering services in the field of psychiatry for the elderly. Quite frankly, there is
a building there which is locked up, with no staff in it and with no psychiatry services
being delivered to the elderly. The press release is absolutely misleading.
It is clear that the psychogeriatric assessment centre at Fremantle Hospital will not open
this financial year- In other words, we will see a facility, part of which was bought at a
cost of $16m. left wastefully idle. Where else would there be a brand new building at a
cost of $60m, with approximately a quarter of it left to sit as an unproductive investment?
It is hopeless management,
Dr Gallop: I will give you one example of a half finished building that was in that
category - the north block of the Royal Perth Hospital. Do you remember that?
Mr McGINTY: I can remember that occurring under a former Premier some years ago.
As a sound manager one does not spend so many millions of dollars on building a facility
and then leave that facility wastefully idle and not providing the services it was built to
provide. It is a much needed facility south of the river. The Minister representing the
Minister for Health will be aware of the need for a psychogeriatric assessment facility
south of the river. An inadequate facility at Moss Street, East Fremantle, provides some
services to the psychogeriatric people in the southern region. The facility which has just
been completed was designed to meet that need, but it is being left idle.
This is an exercise in deception of the worst order. No-one announced, as would be
expected from an open and accountable Government, that this pant of the building would
be closed because it was not prepared to make the money available to provide the
consumnables and the staff to run it. I call on the Government to now make available the
funds to honour the commitment that was given to the people in the Fremantle region that
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the psychogeriatnic centre would be properly staffed and equipped with the necessary
facilities in order to provide this much needed service. We do not want an empty
building which has cost the taxpayers millions of dollars simply left idle in its new state,
It is a waste of resources and it shows gross mismanagement in the Health Department.
It has been suggested to me that the annual cost for staff and consumnables at the centre is
just under $1.5m. That is a small cost in the overall context of the Health budget. It is
also a small amount when one compares the cost of putting up the building and then
leaving it to sit idle with the frustration and the lack of direction the staff feel as a result
of this abuse of them and of the trust and confidence which had been placed in them.
The second example I will provide today relates to the Frem antic Hospital heart surgery
unit. On the eve of the 1993 election the member for Melville and the then Leader of the
Opposition went to Fremantle to announce, amid much fanfare, that a Liberal
Government would ensure that a beant surgery unit was constructed at Fremantle
Hospital. The Fremantle Hospital heart patients', support group - an active and large
group of middle aged and elderly citizens, in particular, in the greater Fremantle region -
had lobbied for the unit for some time. Petitions with many thousands of signatures were
presented to this House. It was a proposition which electorally held a great deal of
appeal for whichever party put it forward. Ever since that election the Health
Department, the Minister for Health, and the hospital have tried their best to get out of
that commitment. The argument which has been advanced by the health bureaucrats is
that a fall in demand has occurred for heart surgery; that the three existing heart surgery
units - at Royal Perth Hospital, Sir Charles Gairdner Hospital and Mount Hospital - can
more than cope with the existing demand for heart surgery in Western Australia; and that
if an additional unit were to be opened at Fremantle Hospital, either it would be at the
expense of one of the other units in an established hospital, or it would result in the
underutilisation of not only the facility at Fremantle, but perhaps each of the other units.
Based on expert clinical assessment the argument has therefore been put that there is no
need for this facility at Fremantle Hospital. I appreciate that the Government is in
something of a dilemma, having promised in clear, unequivocal terms that the heart
surgery unit would be built. The chief executive officer of Freman tle Hospital has at best
been lukewarm on the proposal. HeI pointed out in writing to members of the heart
patients' support group that no demonstrable need existed for the facility to be built at
Fremantle Hospital. Then when the political pressure came on he said that nonetheless
he would support the establishment of such a facility at the hospital. This resulted in the
people who have heart conditions, who do not need the stress and tension which the
uncertainty surrounding this matter has generated, moving a motion of no confidence in
the administrator of Fremantle Hospital over his playing a significant role in what was
considered by the heart patients' support group to be the reneging of a clear and
unequivocal promise for the establishment of a heart surgery unit.
A sense of betrayal and a deep sense of concern is felt by many thousands of people who
campaigned over a long period for the establishment of this unit. Prior to the pressure
being applied by the heart patients' support group, the Minister for Health said he
supported a reassessment based on the evidence before him of the need for that facility.
However, once the pressure came on and he became aware of the no confidence motion
and the groundswell of support for action designed to force the Government to honour its
undertaking, the Minister issued a bland statement that the election commitment would
be honoured.
In the next Budget, which is due to be delivered in approximately six months, funds
should be allocated for the construction work associated with the establishment of the
heart surgery unit at Fremantle Hospital. No commitment has been given to do that. If
the money is not allocated in next year's Budget, quite frankly the facility cannot be
constructed on time to be up and running to meet the deadline given by the Government
of its being in operation during this Government's first term in office. If the money is
allocated in June 1995, conceivably it could be up and running 12 months later; in other
words, six months before the next election. Many hundreds, if not thousands, of people
in the greater Fremantle region are concerned that this will be a broken election promise
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from the Government; a broken promise about which they will feel betrayed. They will
reflect that at the ballot box come the next election. I call on the Government to honour
the commitment it gave to die people of Fremantle prior to the last election to ensure that
funds for the Fremantle heart surgery unit are provided in next year's Budget.
I have provided two examples involving anxiety, concern, a sense of betrayal, and a
measure of deception by this Government for not providing the funds that are needed in
this one hospital in order to meet its needs. For the Government to say that it is opening
something when it is in fact closing it, and then to promise the heart surgery unit but do
its best to get out of that commitment is, quite frankly, no way to run a health department.
The Minister for Health stands condemned.
MIS WARNOCK (Perth) [5.30 pm]: I join my colleagues in speaking briefly on this
motion and will address the Minister's failure to alleviate the backlog of much needed
health legislation. I am interested particularly in mental health law. It is a great pity that
the Minister is apparently having so much difficulty in putting before the Parliament a
new mental health Bil I know that mental health is a controversial issue; that the parties
involved in any process of drafting a mental health Bill, but particularly the parties
involved in this case, have different views that are hard to reconcile; and that it is easy to
place difficult legislation at the bottom of the Notice Paper and leave it there.
Nonetheless, I request the Minister to complete quickly his review of the Mental Health
Act and put on the Notice Paper a new Bill.
I have spoken previously in this House about the lack of psychiatrists, which has become
notorious in the past year or so. I have spoken about the closure of the Multicultural
Psychiatric Centre in West Perth. I have spoken about the tremendous pressure that is
being placed on psychiatry services in the inner city. I spend a lot of time talking to
people who have concerns about this matter because I represent the inner city, which is
an area to which a lot of people with mental health problems gravitate.
Today I will tell members a story about a telephone call which I received one Sunday
recently from one of my constituents. I have known this man for some years and he is
not someone who is inclined to talk about his personal problems and private worries, but
on the day that he telephoned me at my home he had just seen his wife taken away by the
police, not by any means for the first time, and he was very unhappy about that because
she had not committed any offence, but instead has a longstanding mental illness which
occasionally causes her to behave strangely so that she needs to be taken to hospital.
Someone with a broken leg or a serious physical illness would usually go to hospital
voluntarily as quickly as possible, but the nature of mental illness is such that those
people are often unwilling to go to hospital. In fact, they sometimes resist strenuously
any attempt to take them to hospital, and that creates a difficult situation for the people
around them.
The Western Australian Mental Health Act provides that if a mentally ill person is not
willing to go to hospital, the psychiatric emergency team may be called to assist,
although I add that is if it has the staff to spare, because with the current cuts that is not
always the case. I admire the people who provide that service because they do their best
under difficult circumstances. The Mental Health Act provides also that if the psychiatric
emergency team believes that it needs help to restrain a patient, it must call the police. I
know the police must do many jobs which they do not particularly welcome, and I know
from my conversations with the police that they find this task very awkward because they
are dealing not with a criminal but with a person who is ill. It is embarrassing to have the
police arrive at one's home from time to time to take away a member of one's family, no
matter how kindly or discreetly the police might seek to carry out that task. All the
people in the mental health field to whom I have spoken since that man telephoned me
agree that it is an awful situation for the mentally ill person and the members of that
person's family. The police regulations recommend, quite properly, that the police
officers be in plain clothes and use an unmarked car. However, the police are also short
staffed, so a couple of well meaning cops may go to a person's home in uniform and in a
van with a blue light on the top, largely because that is the only vehicle which they can
find at the time, and that is most distressing for the people involved. I understand that the
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South Australian Mental Heath Act has been amended to provide that ambulance
officers can now carry out that task. In Europe, doctors in organisations like the
psychiatric emergency ream perform that task and the police are not involved.
My plea to die Minister is to present to the Parliament as quickly as possible a new
mental health Act, and to give the psychiatric emergency team more staff. If psychiatric
nurses and ambulance officers are not prepared to rake on the role of restraining people
who are mentally ill, perhaps that task can be performed by properly trained police
officers, who are dressed in plain clothes and use unmarked cars, because that is not what
happens in most cases at present. I do not minimise the difficulty of this matter because I
know how hard it is. I am supported in my comments by the Schizophrenia Fellowship
of WA, which states in its submission on psychiatric crisis management that the
psychiatric emergency team should remain a 24-hour service with one central telephone
number. The submission states also -

The legislation should be changed to enable these community nurses to detain
thus reducing the need to use police
The legislation should be changed to enable these community nurses to commit
provisionally in an emergency where no psychiatrist is available
Specially trained police should be available to PET. These police should not
carry firearms. All police must be instructed that psychiatric patients are not
criminals or felons. For such people paddy wagons are not appropriate. Cars or
ambulances should always be used.

In short, that is my plea to the Minister today in joining with my colleagues on this
motion. I urge him most strongly to look very soon at the Mental Health Act. Its review
is long overdue.
MR MINSON (Greenough - Minister for the Environment) [5.40 pmj: Many
allegations have been made this afternoon and I will try to leave five minutes at the end
of my speech for the member for Kenwick, who has indicated she also wishes to speak.
Some of the allegations by the Leader of the Opposition are so serious that they should be
responded to on the record before the dinner suspension because I have no doubt the
media will be writing their stories. The Minister for Health takes his responsibilities very
seriously.
Mr D.L. Smith: I do not think anybody in Bunbury agrees with you.
Mr MINSON: That is a silly statement. Anybody who knows the Minister for Health
and the way he operates and the work he puts into his legislation and his portfolio would
nor say that. Some of the comments made about the fact that the Minister does not reply
personally to correspondence are perhaps a little misleading. He refers much of the
correspondence to the decision makers themselves.
Dr Gallop: He is the Minister.
Mr MINSON: That is true, but the decision makers in the model under which we operate
are often the relevant people, and if the Minister sees the correspondence and is prepared
to have the decision maker reply to it -
Mr D.L. Smith interjected.
Mr MJNSON: The Minister bears responsibility and he accepts it. In referring the
correspondence to the decision maker he is prepared to accept responsibility for the
answer the decision maker gives. I cannot answer in detail all the matters that have been
raised. The fact that a Minister has responsibility for something does not mean that he
takes over the running of it. The Public Sector Management Act forbids that. If
members opposite look back at their 10 years in government, they will find that many of
their problems stemmed from the fact that they did not let the decision makers and
managers manage.
Mr D.L. Smith interjected.
Mr MINSON: I beg to differ with the member. The responsibility is given to individuals
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to manage and, as the Minister often says, he expects them to manage. If we do not let
managers get on wich the job of managing, what is the point of having them? In
portfolios such as Health and Education, which are huge areas, the amount of decision
making is equally colossal. The fact that the Minister for Health is prepared to delegate
his authority is the mark of a good manager- but he does not dodge his responsibility at
all. He is prepared to stand by the decisions that are made.
Many agencies in the health area are independent statutory bodies, and we respect that.
Members opposite and on this side will agree that it would have been better if statutory
bodies such as the State Government insurance Commission, the Superannuation Board,
the State Energy Commission of Western Australia and so on had been allowed to
manage without political interference, This State would have been a much better place
and it would be $I1b better off.
I want to refer now to what has been done in this State in the health area. The number of
hospital boards has been increased and they have been given an expanded role to provide
consumer reviews on a wide range of health services. I strongly support that. The
expansion of the role and the number of hospital boatds is something that I was very
careful to include in our health policy at the last election. The Health Consumer Council
has been established and is an independent, non-government body to replace the health
advisory network. Aboriginal people have been given attention under this Minister for
Health in a way that has never been done before. It was interesting, and I imagine for the
Minister for Health very gratifying, to see the letters written to The West Australian from
Aboriginal communities praising him for the work he has done.
In future the allocation of the Health budget will be on a regional population basis. I
strongly support that because when we did a breakdown of what was needed in the mid-
West -
Dr Gallop:- In the Estimates Committee I asked for that population base distribution table
and I was told it would be available by the end of the week, but we have not got it.
Mr MINSON: I hope someone from the Health Department is monitoring this debate
because there is no reason the member cannot have the information.
I am pleased to see that the allocation of the budget will be on a regional population basis
because the mid-west needs it. The establishment of regional health authorities, in my
opinion, will mean health consumers will have much more control over the money that is
spent and the services they receive. A previous Health Minister, Keith Wilson, was
moving in that direction when he spoke of area health boards. The rural communities
will benefit in the long termi from the multipurpose service concept.
A number of matters will lead to great changes and improvements in the future: Firstly,
the publication of the consumer focus charter by all government health provider units;
secondly, the publication of the public patient hospital charter, which has been developed
in consultation with consumers and providers; thirdly, the establishment of a health
complaints office by legislation, and I will refer to that a little later.
With respect to the second allegation that was made, about funding, I want to put a
number of important matters on record. Let us look at the expenditure in raw terms over
the three years from 1992-93 to 1994-95. Expenditure has gone from $1.298b to $l.324b
and then to $1.366b. There have been real increases in expenditure. The per capita
expenditure has gone from $769 in the first year to $779 and finally to $793. Once again,
there has been an increase. To talk of starvation is nonsense. The admissions through
that period - the throughput, in other words - have gone from 301 600 to 309 400 and
317 000. The efficiency per dollar also is increasing and in my opinion speaks well of
the Health Minister's management of this matter. There are two aspects to this - the
number of dollars spent and how well they are used.
I have insisted on speaking now in this debate because I want to put these matters on
record and because it has been drawn to my attention that the Leader of the Opposition
was on radio today and made some quite spurious allegations. The first thing he said was
in relation to the heart unit at Fremantle Hospital. I make it clear that the undertaking
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given was for the establishment of the heart unit during the first term of this Government.
We are not yet halfway through our first term. The running of Fremantle Hospital has
been little short of a scandal, as members in this place will well know.
The situation was sorted out and now there is a proper board of management and the
chief executive officer has taken on great responsibility. It was a good move by this
Government and that hospital now is consulting with its board on the establishment of a
heart unit. When the board advises the Government on when, where and how the hear
unit will be installed, the dollars will be available. It was an election promise and it will
be fulfilled. The Government will not take any action until the hospital board and its
management give the project the go ahead. The Government simply does not go into a
hospital and say that a heart unit will be installed whether it likes it or not. A range of
issues must be considered and the board will be fully consulted on them.
The second allegation was about the psychogeriatric beds at Fremantle. I have received
advice fromn the Minister for Health's office which clarifies the situation. The psychiatric
unit at Fremantle Hospital contains 66 beds, not 16. Sixteen of those beds are for
psychogeriarric patients and those beds were not intended to become available at the
same time as the rest of the unit. That unit was specifically opened to take care of the
patients from Heathcoce Hospital. The psychogeriatric beds are vacant because elderly
mentally ill people should not be moved without a very good reason. I am sure that the
member for Victoria Park understands that because he made reference to moving the
aged patients from Mt Henry Hospital. On behalf of the Minister for Health, I make it
clear to members opposite that if the patients are moved tomorrow, the money will be
available. We simply cannot move elderly mentally ill patients for no reason other than
to hand over the dollars.
I unashamedly admit that consultancies have been used by the Minister for Health in
several key areas: Firstly, in health care needs; secondly, in management reforms; and,
thirdly, in refined information systems. Unfortunately I do not have the details of some
of those consuhtancies because I am only representing the Minister for Health. However,
those consultancies were run past Cabinet arid have the Government's support. It is silly
to say that reforms will be carried out without knowing the parameters of those reforms.
Often people in my electorate say they want action taken on certain issues. The river was
a very good example of people wanting something done. Quite frankly, nobody knew
what had to be done- The first thing to do is to work out what is the problem and then
determine its parameters. Following that a management plan must be prepared to
overcome the problem. The latest consultancy to be contracted was to look into the use
of private sector management and it will cost approximately $40 000. I understand that
that equates to 20 minutes of expenditure of the Health budget of $ib. if we came up
with an efficiency of one half of I per cent it would amount to a saving of $5m, which
would more than cover the cost of the consultancies which have been contracted. From
my experience in the health area the savings will be much greater than half of I per cent.
If it were a 5 per cent saving, it would result in a $50m saving.
The third allegation refers to the funder-owner, purchaser-provider model which
delineates the functions that already exist within the Health Department and that can be
implemented administratively. The Minister for Health would be foolish to go down the
legislative route when he could do this administratively. The Government's policy is
clearly to integrate hospital and health services under the Hospitals Act 1927 . This is
being achieved by the Hospitals Amendment Bill which is currently before the House.
The integration of health and hospital services will give a much more efficient and cost
effective health outcome for all Western Australians. While I understand that there are
problems with the Civil Service Association because it resisted change, it is interesting
that as soon as a certain matter went to court and was argued on its merits, the court
rejected those allegations.
In response to allegation four, reference was made by the lead speaker and others to the
Health Services (Conciliation and Review) Bill 1992. The Minister for Health was not
happy with that Bill. If he had been, Cabinet would have re-endorsed it and it would
have gone to the joint party room and been introduced into the Parliament. I am sure that
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when the member sees die new Bill, which is in the final stages of drafting, he will
understand why the Minister did not go ahead with the 1992 Bill. It is a responsible thing
for the Minister to do and because a Bill was in the House in a previous government does
not mean that the Government should run with it.
Dr Gallop: It was two years ago.
Mr MLNSON: I know, and it is interesting that members opposite did not proceed with
it. Members on this side of the House were willing to move amendments to it, and I
made it clear to the Minister of the day that I would not stand in the way of the passage of
that legislation because it was necessary even though it did have some shortcomings.
The Minister decided to leave the Bill on the Notice Paper and not proceed with it.
Members opposite should not-be hypocritical about that Bill. The reason for the Bill not
proceeding is not due to lack of support or commitment on this Government's part, but
rather that the Minister was not happy with it. He intends to fix the Bill to his
satisfaction before it passes through this place.
DR HAMES (Dianella) [5.58 pm): Unfortunately I have only a short time to respond.
Dr Watson: I have an even shorter time.
Dr flAMES: I am afraid the member will not have any time because it is almost
6.00 pm. Private members' time goes from 4,30 to 6.00 o'clock and the Opposition has
given the Government members 20 minutes to respond to this motion. The member for
Victoria Park spent his time making accusations against the Minister for Health.
Dr Gallop: That is what my role is. Do you want me to send you a few books on
responsible government?
Dr HAMES: The Government has very little time to defend the allegations which have
been made. When the Opposition was in government it had one decent Health Minister,
and that was Hon Keith Wilson, and he introduced the Health Services (Conciliation and
Review) Bill. While I do not say that the member for Victoria Park is telling "Richos",
he has made a significant vertical extrapolation of the truth. That Bill had its first reading
in this House on 3 June 1992 and is was second read on 4 June 1992. It was not until 9
September that the second reading stage was completed and the then Government could
still not get that legislation through the Parliament. That Bill was in this House for most
of the year and the then Government did nothing. The Minister was prepared to do
something that was extremely worthwhile and members opposite put it off. They should
not now come crying to members on this side of the House.
Dr Gallop: What happened in the past two years?
Dr HAMES: The Opposition had 10 years to deal with that Bill.
Dr Gallop: That is not an argument.
Dr flAMES: The Bill was brought into the Parliament and members opposite sat on it
and sidestepped it.
Mr Ripper: We did not have a majority.
Dr HAMES: Members opposite had the majority in this House with the assistance of
their defectors, who were prepared to support that legislation. It could have been passed
but members opposite did not bother with it because they were trying to salvage
themselves from WA Inc deals. This legislation did not disappear off the Notice Paper
because members opposite supported it; it disappeared because they did not support their
Minister for Health. It was not just on this; members will recall he wanted to change the
management of the hospital system because of the waiting list. Members opposite would
not support him on that either, and the waiting list just got longer and longer.
Dr Watson: Do you bulk bill? I bet you do not.
Dr flAMES: We bulk bill a lot of pensioners, health care card holders and children. We
charge privately only people who are employed. Is the member happy with thac? The
member thinks I should bulk bill everybody. The previous Government brought in a
system where everybody was bulk billed, which inevitably resulted in a huge extra
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burden on the public hospitals. Did the previous Government increase health funding? It
decreased die funding in a year when there was to be a huge increase of people going to
public hospitals because it brought in Medicare. The member opposite cannot talk about
our lack of funding, because we have been here two years trying to pay off die previous
Government's debts. We will get the funding in there as soon as we get rid of the
previous Government's debt. The previous Government created the problem with its
own inaction.
Question put and a division taken with the following result -

Ayes (18)
Mr M. Barnett Mrs Hallahan Mrs Roberts
Mr Brown Mrs Henderson Mr D.L. Smith
Mr Cunningham Mr Kobelke Mr Thomnas
Dr Edwards Mr Marlborough Ms Warnock
Dr Gallop Mr McG inty Dr Watson
Mir Grill Mr Ripper Mr Leahy (Teller)

Noes (27)
Mr Cj. Barnett Mr House Mrs Parker
Mir Blakie Mr Johnson Mr Prince
Mr Board Mr Lewis Mr W. Smith
Mr Bradshaw Mr Marshall Mr Strickland
Mr court Mr McNee Mr Trenorden
Mr Cowan Mr Minson Mr Tubby
Mr Day Mr Nicholls Dr Turnbull
Mrs Edwanles Mr Omodel Mrs van de Klashorst
Dr Names Mr Osborne Mr Blotrwitch (Teller)

Pairs
Mr Riebeing Mr Kierath
Mr Bridge Mr Pendal

Question thus negatived-
Sitting suspended from 6.07 to 730 pm

CRIMINAL LAW AMENDMENT BILL

Commine
The Chairman of Committees (Mr Strickland) in the Chair, Mrs Edwardes (Attorney
General) in charge of the Bill.
Clause I put and passed.
Clause 2: Commencement -

Mr D.L. SMITH: Can the Attorney advise the Chamber what sort of program she
proposes for assent? On what date does she expect assent to be given and the proposed
Act to become operative?
Mrs EDWARDES: Clause 2(l) indicates that the proposed Act will come into operation
on receiving Royal assent. Parts 2, 3, 4 and 6 will come into operation 28 days after
Royal assent. Clause 13(6) amends the proposed Young Offenders Act, which has not, of
course, passed through the Legislative Council, and obviously we will be waiting for that
to come into operation. Pant 5 enables the detention of young adults pursuant to section
119 of the proposed Young Offenders Act, which will come into operation only when
that Act receives Royal assent.
Mr D.L. Smith: What is the Attorney General's anticipation of the assent date, given that
that Bill will pass through this place and the other place in this session?
Mrs EDWARDES: No regulations are contemplated. They will come into existence as
soon as possible.
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Clause 3put and passed.

Clause 4: Sections 17A to 17D inserted -

Mrs EDWARDES: I move -

Page 3, lines 9 to 14 - To delete the lines and substitute the following -

(2) The seriousness of an offence shall be determined by taking into
account -

(a) the statutory penalty for the offence;
(b) the circumstances of the commission of the offence;
(c) any aggravating factors; and
(d) any mitigating factors.

The reason for the amendment is primarily as a result of the request of the Chief Justice.
As I indicated in the second reading debate, the Chief Justice has assisted greatly in the
drafting of the principles of sentencing. As a result of a request by him proposed
paragraph (d) relating to mitigating factors is to be inserted. The Chief Justice is
concerned about proposed subsection (4), relating to the seriousness of the offence; and
this should be a sentence of last resort. The use of proposed subsection (4) may result in
someone going to prison when, due to mitigating factors, that should not have been the
case. Imprisonment should be a sentence of last resort, and when considering the
seriousness of the offence without the mitigating circumstances it may mean that
someone could be sentenced to imprisonment.
Mr D.L. SMITH: I understand the concerns of the Chief Justice about the words,
because as the provision stands the only factors to be taken into account are the statutory
penalties, the circumstances of the commission of the offence, and any aggravating
factors. That would mean the judiciary could not take into account any mitigating
factors. To that extent, the Opposition supports the amendment. H-owever, I am
concerned about how the overall effect will impact on sentencing. For instance,
considering the seriousness of the offence, if a statutory penalty for an offence were
increased from five to 10 years, would the Attorney General expect, with the direction
contained in the provision, that the tariff for that offence would doubled? Exactly how
will the factor be judged into the equation? I am adverting to the change effected by the
legislation. If the statutory penalty shifts from five to 10 years, Parliament is sending a
message to the courts about the seriousness of the offence, but in practice I do not know
what it means. Does it mean that the tariff will double?
Mrs EDWARDES: Obviously, in very few cases will similar circumstances be equated
and similar sentences given. The offence should be regarded more seriously, and that is
the reason for the increase in the penalty. The sentencing principles provide only a
framework upon which judicial discretion will be based. The framework is a restatement
of existing principles. The amendment was drafted with the assistance of the Chief
Justice. Therefore, the judiciary will accept that the Parliament has approved the increase
in penalty, and the judiciary will see it'as a far more serious offence. If, in two instances,
the circumstances are similar in every respect - which is most unlikely - the judiciary
may consider an increased penalty. Whether the penalty will be doubled or proportionate
will be left to the discretion of the judiciary.
Mr DL. SMITH: I am sure the Chief Justice and the draftspeople have some
appreciation of what the amendment will mean in sentencing practice. I seek information
about the draftsperson's view about the effect of the amendment in this form. As to the
provisions relating to the seriousness of the offence, and the way they are framed, apart
from the statutory penalty the words do not change anything. However, when
considering the seriousness of the offence the first factor that the courts take into account
is the statutory penalty for the offence. T'hat means they will start from a premise which
says that a person has been convicted of an offence which carries a certain statutory
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penalty; therefore, it must be treated as a serious offence. At what stage does the
statutory penalty become an indicator of its being a serious offence? Do we presume that
all offences that carry a penalty of less than three years, for the purposes of proposed
paragraph (a), are not serious; and those that carry a penalty in excess of seven years are
serious? It appears to be a two-step process. That is, before the judiciary gets Mround to
considering the penalty itself, they consider the question of whether to imprison. They
are directed that they should not imprison unless the seriousness of the offence is such
that only imprisonment can be justified. If one has regard to the statutory penalty and the
statutory penalty calls for imprisonment, it seems that in effect the Parliament has
conveyed the message that because the statutory penalty is imprisonment it should be
regarded as a serious offence. flat is one approach.
The next approach is that we could categorise offences in terms of seriousness on the
basis of the maximum penalty that could be levied in relation to those matters. We might
approach a statutory penalty sentence of 12 months, for instance, as being on the face of
it considered by Parliament not to be serious, but something carrying a statutory penalty
of seven, 10 or 14 years would be serious. I seek an explanation regarding when the
courts come to interpret the legislation in determining whether a sentence is serious.
What do the words "have regard to the statutory penalty" mean? Is it so loose that it is
left to the discretion of the judge? If so, what is the purpose of the provision if it is still
to be left to the discretion of the judges?
Mrs EDWARDES: As the member for Mitchell well knows, the statutory penalty for the
offence has always been taken into account in determining the tariff of a sentence. It
does not mean that because the penalty itself prescribes only imprisonment, that is the
only penalty that can be given. That is why all those other factors are taken into account.
The term of 14 years for murder takes into consideration the circumstances and
mitigating factors involved. An individual may be given probation. In establishing the
tariff, the penalty has always been part of the existing principles of sentencing. All we
are doing here is codifying the existing principles.
Mr D.L. SMITH: The Attorney began her second reading speech by referring to the
widespread concern that the courts are not reflecting community expectations, and
penalties are seen to be neither consistent nor in keeping with the gravity of some crimes.
She said that confidence in our criminal system must be maintained. The thrust of this
legislation is about restoring confidence in the criminal justice system. Therefore, one
can presume it is intended to have some impact in requiring the courts to fulfil
community expectations - presumably to result in heavier sentences than is currently the
case because that is the community expectation that the Attorney General is seeking to
fulfil.
In the past, in the case of a statutory penalty, sentencing options for the court have ranged
from zero to the high end of that range. Traditionally, as a matter of consistency the
courts have developed a tariff so that it can determine that a particular character of
offence brings a tariff almost regardless of what has been the statutory penalty, but
having some relationship to it because that statutory penalty was the maximum.
My understanding of this legislation is that that will no longer be the case. The first point
of principle for the courts is they shall not imprison. The only time they will imprison is
where they form the opinion that the seriousness of the offence is such that only
imprisonment can be justified. Under proposed subsection (2) the court is directed to
then consider whether it is a serious enough offence to warrant imprisonment The
question of whether it is a serious enough offence is now, under the amendment just
moved by the Attorney General, broken into four considerations: The statutory penalty
for the offence, the circumstances, any aggravating factors, and any mitigating factors.
Only one of those goes to the question of whether it is a serious enough offence to
warrant imprisonment. The seriousness referred to in proposed subsection (2) does not
relate only to the seriousness in proposed subsection (1), which provides that the sentence
must be commensurate with the seriousness of the offence, but also to the same
expression in proposed subsection (4).
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Before it even begins the court must ask whether the offence is serious enough to warrant
imprisonment. The first factor it must rake into account is the statutory penalty. If the
provision that creates the offence provides that the offence shall carry imprisonment,
does the court automatically have the view that it is a serious offence in terms of the

* character of the first quality? Clearly the court then has further discretion in proposed
paragraphs (b). (c) and (d). The frst is the actual statutory penalty. Surely as a matter of
ordinary interpretation if the Parliament provides that imprisonment for an offence is
warranted, the first category is achieved already. The alternative argument would be that
in considering whether an offence is serious, we differentiate between those that carry a

lesser term of imprisonment as a maximum and those that conry a higher rate. Therefore,
all those that carry a higher rate of imprisonment - seven or 10 years - are regarded as
serious, or something less than that is not regarded as being serious. Therefore, the court
must look for further aggravating factors and circumstances to shift the offence from
being minor to serious.
This legislation is supposed to change the pattern of sentencing to increase penalties,
presumably for morn serious offences. Under proposed subsection (4), which has not
been reflected much in the Attorney General's second reading speech, the secondary
intent of the legislation is to reduce the rate of imprisonment for those cases where
protection of the community is not involved and where generally speaking they are not
regarded as very serious offences. However, they are in the alternative. It is not a
serious offence and something which is required for the protection of the community - it
is either/or. Either it is a serious offence or the protection of the community requires it.
In determining the seriousness, to what extent will the courts have regard to the statutory
penalty and is it simply that if imprisonment is called for, they should regard that first
criterion as having been met; or would they look for something else in the higher range of
the imprisonment category before it is categorised as being serious?
Mrs EDWARDES: I am taking great note of the member for Mitchell's interest in
judicial decision making and the approach he takes to sentencing. I note that he rakes
this matter very seriously. In assessing the seriousness of the offence and the factors to
be taken into account, we are not dealing with the statutory penalty on its own.
Mr D.L. Smith: I appreciate that. I said that in my remarks. The two steps are that the
court must consider whether imprisonment should be imposed and, secondly, for how
long. To determine for how long is easy; but the question of the seriousness in order to
get over the first hurdle of whether imprisonment is imposed is something which I am
having considerable trouble understanding in terms of the statutory penalty.
Mrs EDWARDES: The member for Mitchell is confusing the first step, the
determination of the seriousness of the offence. He should know that that step is the
ordinal ranking in the principles of sentencing. The next step is the cardinal ranking. If
the member is talking about sentencing -

Mr D.L. Smith: Read proposed subsection (4) which makes it clear that the first thing to
be considered is that no imprisonment should be imposed unless paragraphs (a) or (b)
qualify. Having made that decision, the court has to decide what the sentence will be.
Mrs EDWARDES: The reason for including the sentencing principles is to ensure some
consistency in sentencing. As the member for Morley clearly pointed out, it enables
anybody in the community to find in one piece of legislation all of the principles to which
the judiciary have regard. That is a very important part of codification. The concern of
the member for Mitchell is confusing the process by which judicial officers make their
decisions in sentencing.
Mr D.L. Smith: I am interested in bow will they do it after this legislation is passed. The
question must be whether the offence is serious enough to warrant imprisonment.
Amendment put and passed.
Mrs EDWARDES: I move -

Page 4, lines 23 and 24 - To delete the words "are grounds for reducing the
sentence." and substitute "decrease the culpability of the offender."
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This amendment is consequential upon the previous amendment. Proposed subsection
(4) talks about the ability to deal with culpability, rather than the existing grounds for
reduction of the sentence for which mitigating factors were included earlier.
Mr DL. SMITH: Mr Deputy Chairman, I seek your guidance about the procedural rules.
I have spoken only in relation to the amendment.
The DEPUTY CHAIRMAN (Mr Ainsworth): Yes; the member has spoken three times
to the first amendment and he can speak on this amendment three more times.
Mr D.L. SMITH: And then on the clause itself?
The DEPUTY CHAIRMAN: Indeed.
Mr D.L. SMITH: Does the fact that we are now dealing with line 23 prevent rue from
speaking about lines I to 22?
The DEPUTY CHAIRMAN: The member can speak about the clause generally, but he
cannot move an amendment to lines that precede those numbered 23 and 24.
Mr D.L. SMITH: The Attorney General was good enough to tell us that the first
amendment was in response to the concerns of the Chief Justice about the way in which
the legislation was drafted. I would like to know the origin of the current amendment. I
am much more concerned about this amendment than I was about the earlier one. I
understand the reason for the earlier one very clearly. In the current amendment, we
seem to be going from words which were very clear -that is, that mitigating
circumstances were acting to reduce the sentence - to saying that mitigating
Circumstances will decrease the culpability of the offender.
It is quite possible to decrease the culpability of the offender and still say that this is a
serious offence because of the character of the offender and those mitigating
circumstances do not flow to a reduction in the sentence. Although it may decrease the
culpability, those factors do not in any way impact upon the penalty that will be imposed
because other factors are more important. We seem to have moved from a clear
inference that the court was to reduce the sentence because of mitigating factors to one
where it is another factor to be considered in the equation. Can the Attorney General
advise the origin of her seeking this amendment and why it has been moved?
Mrs EDWARDES: Obviously this amendment is consequential upon the earlier
amendment requested by the Chief Justice. The earlier form recognised mitigation as a
ground for reducing the sentence alone, and could arguably have created some tension
with the proposed amendment to proposed section l7A(2). This paragraph, which read
that mitigating factors are factors which in the court's opinion are grounds for reducing
t sentence will now read that mitigating factors are factors which in the court's opinion
decrease the culpability of the offender. It is consistent with the amendment that has just
been passed.
Mr D.L. SMITH: I understand that. The first amendment related to the factors that take
into account the seriousness of the offence. That seriousness has two consequences:
Firstly, it answers the question of whether to imprison; secondly, it brings in the first
clause which says that the sentence must be proportionate to the seriousness of the
offence. That is, heavier penalties cannot be imposed for lesser offences than are
imposed for serious offences. I would have thought that was a self-evident factor.
The intent of this amendment is much more substantial and much more direct.
Previously the mitigating factor was to reduce the sentence. Now those mitigating
factors are just that. To that extent far less change is being effected. In relation to the
penalty, the four factors which are referred to have always been taken into account by the
court. There is a shift from reducing the sentence to a reduced level of culpability from
an almost statutory direction where the sentence is entirely left to the discretion of the
court. The court does not seem to be achieving very much at all. If I understand the
Attorney General correctly, it would seem that despite all of the rhetoric, all of the
discretion is still being left with the court. That is as I think it should be; but it does not
match the rhetoric. This amendment is about saying to the courts, "In future you will
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imprison only where you are satisfied that this is a serious offence or the protection of the
community requires it." It could lead to reduced numbers being sentenced, and to
reduced sentences.
The only other thing the court is being told through this clause is to regulate the tariff
according to the seriousness of the offence. That is what it has always done. That is self-
evidently what die court should do. The Attorney General does not seem to be imposing
any extra direction upon the court to be heavier in any way. If that is the case, why was
the rhetoric used in introducing this legislation and what impact does the Attorney
General think it will have on the sentencing performance of the court?
In die end, it is entirely at their discretion. All this is a shorthand summary of the
principles that have always been applied by the courts. The only thing thet is expressly
new is that the courts are now directed not to imprison unless one of those two categories
are met. To that extent, although we can debate the extra penalties being imposed in later
clauses, I cannot believe from looking at these sentencing guidelines that they will result
in any change in current sentencing practice by the courts. The only other notion
introduced here is that of guideline judgments. Even the deletion of aggravated and
mitigating factors will not have any real impact on traditional or current sentencing
practices. Will the Attorney General tell this Parliament how she believes this clause will
impact on the way courts have sentenced and used their discretion in the past?
Mrs EDWARDES: I do not want to repeat myself, but the outcome of the sentencing
provisions is to provide a framework within which the judiciary can exercise its
discretion according to the current sentencing principles. The member should well
recognise that imprisonment as a sentence of last resort is contained in section 19A of the
Criminal Code. The only difference here is the consideration of the statutory penalty for
the offence. Providing consistency of sentencing as we increase the number of judicial
officers, particularly in the lower courts, is one of the things that the Chief Justice is
concerned to have codified and included in this way.
Mr D.L. SMITH: Do I translate that in summary as the Attorney General is telling the
Parliament that proposed sections 17A, 17B and 17C are nothing more than a summary
of current sentencing practices and principles? Is the answer yes or no?
Mrs Edwardes: I will respond in due course. It will not be a yes or no answer.
Mr D.L. SMITH: Despite all the words, all the Attorney General is conveying is that
these proposed sections are not intended to be any more than a summary of current
principles. I am asking the Attorney General, and pausing for her answer, whether I am
correct in that view.
Mrs Edwardes: The member for Mitchell has not listened to me, and I will respond again
if the member wishes.
Mr D-1- SMITH: This is the last opportunity that I have to speak on this amendment. It
does not help me in knowing whether to persist on a line, if I do not know what the
Attorney General is thinking.
Mrs Edwardes: I will quote a section from the letter of the Chief Justice to me.
Mr D.L. SMITH: It would be helpful if the Attorney General read the whole letter.
Mrs Edwardes: I have no intention of reading the whole letter.
Mr DL SMITH: I wonder why?
Mrs Edwanles: There is no reason, other than I would definitely lose my voice.
Mr D.L. SMITH: The Attorney General could always table the letter.
Mrs Edwardes: The Chief Justice states that the proposed sentencing amendments to the
Criminal Code create an appropriate general framework within which the important
judicial discretion in relation to sentencing can operate. We have features of that
framework within which that very important element of judicial discretion can still
operate.
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Mr D.L. SMITH: All the Chief Justice is saying is that these provisions provide an
adequate framework for judges to continue to exercise their discretion. I am sure the
Attorney General would inform the Chamber if that were not the case, and the judge
intended seeking the amendments that he has sought. He has sought to ensure that the
principles that are being applied under this framework are the principles by which the
courts have always been governed in exercising the discretion which they have always
had.
Amendment put and passed.
Mr DL SMITH: The Attorney General said she would yet again explain to my
unreceptive mind what she had attempted to explain previously. I urge her to try again.
The guideline judgments that are introduced under proposed section 17D are an
innovation. They have of course been applied frequently before. They were addressed
and endorsed in the Halden committee report. Guideline judgments will presumably set
what is appropriate in sentencing powers and principles. To that extent they will be a
valuable addition because they indicate to the other judicial officers who are called upon
to sentence what the approach will be in these cases in future. From my point of view, I
very much support the introduction of those guidelines. However, I have trouble
understanding exactly what impact the new sections 17A, 17B and 17C will have. The
effect of 17A(4) is more than the old section 19, because it is not only about being a
sentence of last resort, but also a combination of that and the court having to find either
this offence is so serious that only imprisonment can be justified -that is, taking into
account the four factors which must now be taken into account - or that the protection of
the community requires it. It is only when it has satisfied itself that it is the last resort,
and it is in one of those categories, that the court can move on and consider the length of
sentence it will impose. In doing that it goes back to the same four factors.
The legislation is not framed in a way which will preclude the court from taking into
account other factors. It is true that in relation to aggravating factors three matters are
not to be interpreted as necessarily aggravating the offence. No such prescription exists
in relation to mitigating factors, except those in proposed section 17C(2); that is, the fact
that property that is realised directly or indirectly by the offender or that is subject to the
effective control of the offender as a result of the commission of the offence will be
forfeited to the Crown under a written law, is not a mitigating factor. Apart from that my
interpretation of this clause is that the court can take into account all the factors it has
previously considered as being aggravating, and all the factors it previously regarded as
being mitigating. To that extent these new sections do not seem to affect the judicial
discretion in the length of sentence. However, they should lead to fewer people being
imprisoned because of the first hurdle; that is, it must be a serious offence to begin with
under the requirements of proposed subsection (4) in addition to what presumably will
continue to apply under section 19 which is not being repealed.
Mrs Edwardes: Yes, it is, but not the whole of it.
Mr D.L. SMITH: I will come back to that. In any event, the Government is not really
changing the current sentencing principles, If it is, the Attorney General should tell us in
what way they are being changed and what sort of impact that will have on the rate of
imprisonment, and on the length of imprisonment for those who are sentenced to
imprisonment.
Mrs EDWARDES:- Existing section 19A only codifies the situation when we talk about
imprisonment as a sentence of last resort- The new sentencing principles do not require
that only in the instance where imprisonment will be used as a sentence of last resort.
The support for guideline judgments is a very important initiative and is one which the
Chief Justice submitted to the parole committee. It enables them, not only on a matter of
appeal, but also on any matter and on their own motion or upon submission, to provide a
guideline to be taken into account by the courts in the sentencing of offenders. That will
also have a major impact on the consistency of sentencing.
Mr BROWN: I am indebted to the member for Mitchell for probing this clause. He has
far more skills in this area than I have. With one exception, the intent of the Government
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in bringing forward this clause is to codify the existing sentencing principles. That is
what I understood from the Attorney previously in response to the second reading debate.
I ask the Attorney to clarify whether, with one exception, these guidelines proposed by
the Bill, now amended by the two amendments, seek to impose sentencing principles
which, for all intents and purposes, are the sentencing principles that are used by the
courts and the judiciary. I seek that clarification because it is important for the judiciary.
when examining how it is to exercise its discretion, to comprehend clearly the
Government's intent, by locking at not only the clause, but also the words that the
Attorney General, as the chief law officer, utters in this place.
The one exception is that proposed subsections (1) and (2) seek to direct the courts to
increase the tariff whenever there is a statutory increase by way of amendment in this
Chamber. In the second reading debate I described circumstances of an offence being
committed - it may be an offence against a public officer - prior to this Bill being enacted
and circumstances of a light offence in every respect being committed subsequent to the
passage of this Bill. As I read it, where the Parliament has doubled the sentence, the
courts are obliged to apply a tariff double that previously held for an offence of that
nature. With that exception. I understand that these sentencing principles are precisely
the same as the principles that are applied today. Also, if my understanding of the
exception is correct, it also means that, on each subsequent occasion that this Parliament
increases the penalties under the code, the courts will be directed to increase the tariff
proportionately; one seems to follow the other. Are these nothing more nor less than the
existing principles? Is the intent of proposed subsections (1) and (2) to ensure that where
Parliament increases the statutory penalty, particularly where it doubles it, the courts in
exerci. sing their discretion will also double the tariff and follow what Parliament has
legislated for?
Mrs EDWARDES: I repeat, the principles are the current principles of sentencing.
However, they should be used and by codifying them and providing that framework, it is
not intended to limit the discretion; it is intended to ensure that discretion is applied
within that framework. That is a very important difference. Of course the courts must
take into account the increased penalties. Not to take into account the increased penalties
which the Parliament approves will be to frustrate the will of the Parliament, whether the
increases be by 10 per cent, 50 per cent or 100 per cent.
Dr WATSON: I move -

Page 5, after line 2 - To insert the following -

Battered wife syndrome
17D. Where a woman is charged with the killing of her partner, and

where a history of that partner's brutality and violence is demonstrated,
consideration must be given as to whether she has a defence of battered
wife syndrome; that is that the action was believed necessary to defend
herself against further violence.

The amnendment has been drafted in such a way as to convey its intent very clearly. I
shall enlarge on this. The judge asks for evidence from an expert witness to be provided
to the jury when such a case is being heard in the court. I am told that such a defence is
already available in the Canadian Supreme Court, in New South Wales and in South
Australia. I drew attention this afternoon to two cases in which the judge had recognised
the so-called battered wife syndrome; that is, last week in Victoria and in 1993 in
Western Australia. I propose this amendment because the defences of self-defence and
provocation do not take into account the reality of the lives of women who have been
subjected to brutal violence, cruelty, deprivation, sometimes torture, and the most
horrendous kinds of violence. The defences of self-defence and provocation do not count
for much because they are predicated on the experience of men in confrontational
assaults, usually in public places. The Attorney General will be aware that a proposal has
been made to amend the law of self-defence in the model Criminal Code, which has been
agreed to by the Standing Committee on Attorneys General. It proposes that a person
would not be criminally responsible for an offence if the conduct constituting the offence
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were carried out by him or her as self-defence. I will focus on dhe woman in that
situation.
Self-defence is allowed if the person believed the conduct was necessary to defend
herself or another person. Sometimes women are acting to defend their children, a
sibling or parent. It is also a defence if the conduct was necessary to prevent or terminate
the unlawful imprisonment of the woman. Sometimes women are kept virtually
imprisoned in houses in the metropolitan area, and certainly in houses in rural and remote
areas. Often they have no means of escaping that brutality. It is a defence if the conduct
was a reasonable response in the circumstances as she perceived them. The model also
states that conduct cardied out by a person is self-defence if the person is responding to a
history of personal violence against himself, herself or another person, and the person
believes the conduct was necessary to defend himself, herself or the other person against
the violence. I draw the attention of members again to the case reported in The Weekend
Australian last Saturday, which had been heard in the Supreme Court of Victoria. In
November 1993 a woman stabbed her husband nine times after suffering years of
violence and brutality. An expert witness, a senior criminologist at the Australian
Institute of Criminology, Dr Patricia Easteal, said that if the battered wife syndrome
defence were successfully applied, the woman should be acquitted because she had
defended her life. It must be understood that in those circumstances the woman knows
that if the husband recovers from his drunken stupor and is less vulnerable than the
situation in which she can kill him, her own life will be in danger. She will be brutalised
and subjected to cruel beatings, bashing and torment yet again. That is the issue of self-
defence.
In similar ways, the defence of provocation is unsuitable for judging the woman's
motives for killing the spouse after years of abuse. It can be said that there is cumulative
provocation, that the woman has not been able to retaliate and, if she does so, there are
differences in size and experience. It is very difficult for a woman to find defence under
provocation. The Chief Justice's task force on gender bias recommended that in Western
Australia provocation be reformulated, so that it no longer required the criterion of
suddenness in order to be accepted as a defence, and nor should it require a specific
trigger. It is very important that we consider the reality of the lives of the women in
these circumstances. I will read to the House another story of an Australian woman who
found herself in these circumstances. This case was much publicised about 10 years ago.
'he woman involved was Beryl Birch and she lived in Queensland. She was sentenced
in the Queensland Supreme Court by Mr Justice McPherson in March 1985. 1 impress on
the Attorney General - I hope she does not need to be impressed very much - that the
circumstances of this woman's life are not unusual as a history for the tragedies of a
woman murdering her spouse or ex-spouse.
On 2 February 1984 Beryl Birch swung a hammer twice at the head of her husband, John
Reginald Birch. He sustained severe head injuries from which he never recovered, and
died on 24 May that year. Immediately after her action, she rang the emergency
telephone number and said she had just killed her husband, but she did not care because
he had hit her around so much. The police arrived and she said she had hit him with a
hammer with which he had been about to hit her. She said to the police that she knew
she should not say she could not bear him getting up and beating her again. She pleaded
guilty to the charge of manslaughter, and the attorney from the public defender's office
put before the sentencing judge a sordid and frightening history of domestic violence. It
went like this: They married in England in 1951 and emigrated to Australia in 1958. On
their first night in Australia her husband was taken on a pub crawl by his relatives. Later
that night he assaulted his wife for the first time. They had had seven years in a violence-
free marriage; however, he established a pattern which continued for 26 years. By
October 1958 the couple had moved from Melbourne to Brisbane. Soon after purchasing
their first car he became very drunk. They had an accident and she was very badly
injured, spending almost 12 months in hospital to recuperate. Since that time she has had
to rely on crutches. She also had an artificial hip inserted which required replacement.
She was quite disabled as a consequence of the accident.
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The husband's abuse tactics included pushing his wife out of a moving car, grabbing her
around the throat, and shoving her. On one occasion he poured water over his wife, cut
off her nightdress with gardening shears, pushed her onto the lounge room floor and
turned on the ceiling fan after removing her crutches. He said he hoped the cold air
would kill her. She was left helpless, naked and degraded until a young friend of her
child found and rescued her. These are not unusual assaults. There are women in our
community who fear and suffer these assaults daily, weekly and monthly.
Another awful assault occurred last night where a young woman was set on fire. These
are the incidents we learn about;. we do not know about the thousands of assaults which
awe sustained each year by women who are pushed, hit or shoved in places where bruises
will not show. When the bruises do show, they say that they walked into a door or that
they fell off the balcony. Beryl Birch suffered 26 years of such abuse. Her husband met
his demise when she was so frightened that she felt she had been provoked - these are my
words - and that in self-defence to stop repetition of this kind of abuse she hit him on the
head twice with a hammer. He never recovered. This case bears a striking resemblance
to that of another Western Australian woman called Frederika whose case I took up. She
was pranted a retrial by the High Court a couple of years after the first. She was again
convicted. This woman had a double whammy of injustice because her five year parole
period started from the time of the retrial. The two years she had already served were not
counted towards the time she was paroled. I took up her case with the then Attorney
General.
A similar case occurred in Queensland in 1986. A woman called Patricia Harvey killed
her husband by stabbing him 82 times. There had been a history of assault and
degradation in that case, and the attack occurred just after Mr Harvey told his wife how
he had raped her daughter - his stepdaughter. That is not uncommon. The woman Nina,
whom I spoke about today and have done on many occasions, shot her husband after it
was revealed the same day that he had sexually abused over many years their own two
daughters.
It is beholden on us to bring our legislation into the 1990s and to ask sentencing judges to
call for expert evidence from people who have had practical experience with research in
psychology and in feminist legal issues to be able to present these kinds of issues to a
jury so that they can be seen as mitigating circum stances.
Mr D.L. SMIT H: I fully support what the member for Kenwick said. I do not think that
these days anyone could question the need for a battered wife syndrome defence.
Mr Johnson: What about the battered man?
Dr Watson: Don't trivialise it.
Mr Johnson: It's a fact.
Mr D.L. SMIrl: I do not want to trivialise the matter. My concern is that the Attorney
Genera! is likely to say that this amendment is not framed appropriately in its legal
language, and perhaps that it is not in the appropriate section of the Criminal Code. I
hope that she will not simply say that, and leave the matter at that. The Opposition wants
a commitment from the Attorney General that she acknowledges the need for a battered
wife or husband syndrome defence and on when she will introduce the legislation.
Preferably, because we are now dealing with the Criminal Code, the Attorney General
will instruct her draftsperson and the advisers with her to redraft the member for
Kenwick's amendment in a form that is acceptable to the Government so that at the end
of this debate we can recommit the Bill for the Attorney General to move the appropriate
amendment. The matters raised by the member for Kenwick are far too serious, and far
too many examples exist of women who are still in prison because this kind of defence
was not available to them, for us to let the situation continue any longer. If the Attorney
General is unhappy with the drafting of the clause or where it would appear in the code,
she has the opportunity to leave it at that. However, at the very least she should give an
assurance that she supports the need for a battered wife syndrome defence, and a
commitment that she will introduce legislation to do that as soon as possible.
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Mrs EDWARDES: The battered woman syndrome is an important issue. The question is
when to call for expert evidence when the issue of self-defence or the question of
provocation has been used. In some of the cases raised by the member for Kenwick the
mailer has not necessarily been accepted as self-defence. The Falconer case - the Nina
case - was the first instance in Western Australia where expert evidence could be
introduced. It is now accepted law in Australia for the opportunity to introduce that
expert evidence to acquaint the court with what is now known as the bartered woman
syndrome. The information provided to the court at that time relates to the effect that
long tern violence has had on the woman. The debate on the syndrome relates to why
the women did not leave the abusive relationship at same point, the state of helplessness
with which they were inflicted, and why an illegal response was the only way they could
deal with the situation.
I have relayed in this Chamber previously, and I do so again, the whole concept of
domestic or family violence. One of the cases on which I juniored was an 18 year old
who was charged with the wilful murder of his stepfather, who had been physically,
mentally and sexually abusing not only him through-his teenage years but also his mother
and sister. Thierefore, the helplessness which he faced was the same sont of helplessness
which is now regarded as battered wife syndrome. The Standing Committee of Attorneys
General is looking at the question of provocation and self-defence.
The Australian Law Reform Commission states in recommendation 12(l) of its report
which it released in July. entitled "Equality Before the Law; Justice for Women", that the
woman's perspective should be taken into account in the re-examination of the questions
of provocation and self-defence. It may need to be wider than just the woman's
perspective so that we are talking about the circumstances of that question of
helplessness which arises out of family situations. We are working on this area. I
believe it has taken too long for the courts to deal with the matter, and I guess we can say
that about a number of areas in terms of gender bias.
I will introduce the amendments for the model code as and when we believe they should
be introduced into Western Australia and will not necessarily wait until such time as
there is a national model code. We will do that also in regard to the Evidence Act, which
again is important and relates to this area. I will keep members opposite informed
regularly through the House about the progress of that matter, and given the member for
Kenwick's specific interest, I am happy to invite the member to be part of the Western
Australian submission to the ALRC on recommendation 12(1), because this is an
important issue which can be agreed upon by both sides of this Chamber.
Dr WATSON: I thank the Attorney General for her explanation but it does not satisfy
the need for us to do something about this matter soon rather than wait for a national
model code. South Australia and New South Wales have already accommodated that
plea and have given a jury scope to hear the kind of evidence that will be needed, and we
could accommodate that in the amendments which we are debating tonight. I agree that
the language could be changed, but I would like to see tonight a commitment that
Western Australian women, children and other people who have suffered from years of
abuse and where self-defence and provocation cannot be admitted as a defence will be
able to use the defence of battered wife syndrome. I was surprised to hear the Attorney
General say that the question was "Why didn't the leave?", when a woman who leaves
such a relationship puts herself at immediate risk.
Mrs Edwardes: That is not my question. That is the question which is asked.
Dr WATSON: Yes, but I had hoped the Attorney General would answer it and say that
she understands that women who leave such relationships are at risk. Almost half of the
women who are murdered by their spouse are murdered within three months of making
that decision to leave. There has been enough research and analysis, and enough reports
have been written, to demonstrate that this form of defence must be considered for
women. We are talking about not if it happens again but when it will happen again and
when we have our next case of a woman shooting, clubbing or stabbing a man to death
because she can no longer be assured that the next time he turns on her she will not be the
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one who is killed. Therefore, I ask the Attorney General again to consider making roam
at this point in the Bill, or, as the member for Mitchell said, at another appropriate point,
to insert a clause to address those issues that concern me and, I suspect, the Attorney
General also, and we could show the way to other States which do not as yet have these
amendments to their Criminal Code.
This defence would already have arisen once in Western Australia if Nina's condition
had been recognised; it was put as insane automatism. The woman who killed her
husband at Mullewa or Morawa - I cannot remember which - had the plea of battered
wife syndrome admitted for her to a judge who was sitting on circuit in Geraldton. He
heard from an expert witness, he heard from her advocate about the story of her life, and
he decided that she did suffer from battered wife syndrome. That woman was allowed to
go free and her charge was reduced from murder to manslaughter.
Mr BROWN: I join with the member for Kenwick in urging the Attorney General to
adopt this change. The Attorney General stated in the second reading speech that it was
important for the Criminal Code to properly set out the penalties and the sentencing
principles so that the general public could understand the court processes and see how the
courts exercise their discretion in regard to the manner in which they determine the
sentences to be imposed. That is a strong rationale for including in this Bill the
sentencing principles. However, it is equally strong a rationale for including in the Bill
battered women's syndrome as so capably outlined by the member for Kenwick. It sets
out in clear terms what the principle is and the matters that should be taken into account
by the court at the relevant time. Rather than lay persons in the community having an
opportunity to try to wade through decision after decision of the courts which they might
find difficult to come to grips with, here is an opportunity to include in the code a
defence to be taken into account by the court.
This matter has been recognised by the courts and it is appropriate to include it in this
Bill. I do not know whether the words are precisely those one would want to use;
perhaps Parliamentary Counsel will want to revisit them. That does not mean they
should not be included in this set of amendments. If it is not possible to draft an
amendment this evening, it is certainly possible to draft an amendment before this Bill
goes to another place. It will also be possible to consider that amendment prior to
Christmas when we may reconvene to consider any matters referred to us from another
place.
We are not talking about holding up this package of legislation which the Attorney
wishes to get through. We are seeking to include the battered women's syndrome, which
has been recognised by the courts. The amendment sets out the circumstances to be
taken into account by the courts. It is appropriate, given the rationale used by the
Attorney in including the sentencing principles in the code, to include provisions in
relation to this matter.
Mr fl.L. SMITH: It concerns me that the Attorney said firstly that the matter had not
been considered by the Standing Committee of Attorneys General. I got the impression
that only when SCAG has considered the matter will this Parliament consider the matter.
I am certain the amendments we are dealing with tonight have not been to SCAG. I am
certain they ame not the sorts of things that would be approved by the Standing
Committee of Attorneys General. If we are willing to introduce these amendments
without the approval of SCAG, then on that principle and on the principle of States'
rights so often enunciated on the opposite side of the Chamber, there is no reason to wait
on SCAG in this regard.
The second point which concerned me was that the Attorney implied that the battered
wife syndrome was a matter to be considered in relation to provocation and self-defence.
The Attorney well knows the battered wife syndrome has not been a defence under the
existing provocation and self-defence rules. The reasons for that are quite simple. In
relation to provocation, the person must be deprived of the power of self-control and
must act on it suddenly before the time for passion has cooled. Fitting the battered wife
syndrome into that category is extremely difficult because with that syndrome there is a
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residual fear and dread based on years of experience. It is not something which happens
suddenly, so it is not a provocation in that sense. Similarly, in relation to self-defence,
the difference between self-defence against a provoked or an unprovoked assault makes
battered wife defence difficult to regulate under those provisions.
If the Attorney is using SCAG, or is thinking of having a review of provocation and self-
defence, as alleged reasons for not proceeding with battered wife syndrome defence, it is
just an excuse, and she is not prepared to give the commitment we want We want a
commitment from the Attorney that she will arrange for this Bill to be amended
appropriately or that she will commit herself to including a battered wife syndrome
defence in the Criminal Code and will introiduce that legislation in the very short term. I
repeat: It is not possible within our code or within the traditional approach of the courts
throughout Australia to properly fit battered wife syndrome into the area of self-defence
and provocation.
There is a second aspect of battered wife syndrome. Firstly, it should provide a defence
where it can be clearly demonstrated that the battering over the years led to the killing.
On the other hand, if the jury is not satisfied of chat but the judge is satisfied that it is a
major mitigating factor, we should say it is a factor the court should take into account in
sentencing principles and in fixing the appropriate penalty. In that way we would give
judges and juries under some of the provisions introduced in this Bill the opportunity to
acquit some of the women involved in these situations. If they are not minded to acquit.
at least that history of being battered will be taken into account in fixing the penalty.
In relation to penalty, it would be easier for -the Attorney to argue that it can already be
taken into account in the existing principles as one of the mitigating factors the court
should take into account. In my view the issue is now so important and of such prevalent
concern in the community, and there are so many specific examples of women not being
given the benefit of a lighter sentence in the light of that sort of history, that we should
insert in our sentencing principles a provision that the courts should specifically address
themselves in cases of serious assaults of women on men or murder or manslaughter to
the question of whether the wife has been subjected to actions on the part of the husband
which fit her into the category of being a battered wife.
Mr Lewis interjected.
Mr D.L SMITH: The Minister's question related to whether battered wife syndrome
could be used in relation to the defence of property, fixed or personal. The short answer
is it has absolutely nothing to do with battered wife syndrome and I do not know why he
asked the question. The matter we are dealing with is a separate and distinct issue, and
the member for Kenwick has well and truly made a case for the need for an amendment.
All we want from the Attorney is a clear commitment that she will arrange to amend this
Bill appropriately, or alternatively that she accepts that a battered wife syndrome defence
and a battered wife factor as a mitigating factor are both appropriate and should be
included in the code, and she will move to do that as soon as possible.
Mrs EDWARDES: The comment I made about the Standing Committee of Attorneys
General was to indicate to members that we are already working on this matter. It was
not to indicate that we are waiting for the matter to be finalised by SCAG or for the
finalisation of a model criminal code. The member for Kenwick said that New South
Wales and South Australia have introduced this measure and for that reason Western
Australia should do so. They also introduced stalking provisions. By learning from their
experiences we have a much stronger stalking provision than if we had copied the New
South Wales and South Australian models.
Dr Watson: South Australia introduced its legislation concerning the battered women's
syndrome long before it introduced its stalking legislation.
Mrs EDWARDES: I am saying that just because other States have introduced this
provision it does not mean that Western Australia should pick it up and incorporate it in
its legislation. We will build upon their experiences and we are working on it.
I give an absolute commitment to the member for Kenwick that I will be very pleased to

8171



work with her in developing this provision. At the moment it is not clearly defined and it
is a matter which she has raised on several occasions over a number of years. One of the
concerns of the member for Kenwick is that she was not able to bring forward this
amendment to the legislation when the Opposition was in Government. I repeat that I
give a commitment to work with the member for Kenwick to develop this provision.
Dr WATSON: I repeat that we have all the evidence and reports we need and that all the
necessary consultation and research has been done. I hope that when this provision is
adopted in Western Australia we will not hear the comment made by a South Australian
judge in August last year, when he said a woman was not sufficiently beaten by her
husband to justify his murder, repeated by judges or anybody else. That matter was
raised with the Attorney over a year ago. She said then that she was considering giving
effect to some sort of legislation that would recognise that syndrome. I am worried it
will take another 14 months before it comes before this place to be debated.
The report commissioned by the Chief Justice on gender bias identified a number of
pieces of legislation which were biased against women and one of them is the Criminal
Code. The greatest bias extends to women once they get into the legal system. Bias is
exhibited by police, jurors and judges. Bias is exhibited not only by the prosecution, but
also by the defence counsel. It is cultural and we will have an opportunity to give
remedy to some of that bias. In the cases I know about there has always been public
outrage about the stories of those women's lives and tremendous public support has been
given to them. In the case of Beryl Birch, whose story I outlined earlier this evening, and
Nina and Frederika there was tremendous public support through candlelight vigils and
petitions. Support was forthcoming from bishops, archbishops and politicians from all
political persuasions. They took up their cases and said the situation was unjust and
consideration should be given to amending the code so that the reality of those women's
lives could be recognised.
We have come a long way in Australia and Western Australia in the last decade in
understanding domestic violence as a crime. We have also come a long way in
acknowledging that domestic violence is a criminal assault. I am worried about the
commitment the Attorney gave because there has been no commitment from her
colleagues. Earlier today I said the Ministers with responsibility for domestic violence
issues did not provide me with the facts about their budgets, the provision of training
sessions for their staff and information for the public. The agencies for which the
Attorney is responsible did not respond appropriately. I happen to know that the Legal
Aid Commission has been able to attract funding, mostly from the Commonwealth but
some from the State, to establish a unit to provide information and support for women
needing restraining orders.
I received no information about any of the 13 agencies within the Attorney's portfolio.
How am I to know whether anything is happening? The Minister for Community
Development should not be involved in this at all as he has not provided any budget this
financial year to combat domestic violence. He always talks about family violence and
focuses on children and the abuse of the elderly. The Minister for Women's Interests has
made bits of money available through the women's trust to a number of community-
based groups. Until the Government and the Attorney take responsibility for both the
prevention and justice issues, we will not make any headway. I am very sceptical about
her commitment, but I hope I can rely on it.
I again urge the Attorney to bring forward an amendment which is appropriately drafted
to ensure that the next woman who kills her husband and goes to court will be properly
dealt with. She should be dealt with through the court processes in an appropriate way
for the end of the twentieth century because we understand the circumstances of her life
and the lives of many Western Australian women. I ask the Attorney to please think
about it while she still has time.
Mrs EDWARDES: I restate my commitment to involve the member for Kenwick in
drafting a future amendment pertaining to tis clause.
Amendment put and a division taken with the following result -
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Ayes (19)
Mr M. Barnett Dr Gallop Mr D.L. Smith
Mr Bridge Mr~raham Mr Taylor
Mr Brown Mr Grill Mr Thomas
Mr Catania Mrs Henderson Dr Watson
Dr Constable Mr Kobeike Mr Leahy (Teller)
Mr Cunningham Mr McGinty
Dr Edwards Mrs Roberts

Noes (27)
Mr Ainsworthi Mr Johnson Mr Prince
Mr CJ. Bameu: Mr Kierh Mr Shave
Mr Board Mr Lewis Mr W. Smith
Mr Bradshaw Mr McNee Mr Strickland
Mr Court Mr Minson Mr Trenorden
Mr Cowan Mr Omodel Mr Tubby
Mrs Edwardes Mr Osborne Dr Turnbull
Dr Hlarres Mrs Parker Mr Wiese
Mr House Mr Pendal Mrfllaikie (Teller)

Pairs
Mrs Hallahant Mr Bloffwiich
Mr Riebeling Mr Day
Mr Marlborough Mr Marshall
Mr Ripper Mrs van de Klashorst

Amendment thus negatived.
Mr DL. SMITH: I must confess I have been slightly in error far the meason that
sometimes when one becomes a member of the team and not the team leader one does
not take the full responsibility of reading the entire Act. I have now read all of the Act
and, in particular, the removal of section 19A(1). It reinforces everything I have said so
far on clause 4 of this Bill. My concern has been that despite the rhetoric of the Attorney
the net effect of clause 4 is that a reduced discretion is given to the court to imprison, but
there is almost no change to the rest of the framework. It is simply a framework under
which courts can apply general sentencing provisions. However, the effect of section
149A has changed dramatically. It is a substitution for section 19A(l). The Attorney
will be aware that section 19A(1) is presently framed on the basis that whenever a person
has an option the court is to take into account a number of factors. After considering
those factors it is not to imprison unless the court considers that no other form of
punishment or disposition that is available to the court is appropriate. Under that
provision one starts from the premise that subsection (1) applies to all offences which
incur a sentence of imprisonment of any kind. I will go back to what section l9A(l)
basically says. It starts from the premise that any sanction which involves imprisonment,
where it is imposed by a Statute, requires the court to take into account the four factors
named there. It is not to imprison unless no other satisfactory penalty is deemed
appropriate. It is clear that that applies to all offences and that one looks at the factors
mentioned there and then at the options available for imprisonment. In that section
words such as "seriousness of the offence" are related more to the seriousness of the
particular offence in relation to other offences considered under that provision and
elsewhere.
Under the new subsection (4) we shift to quite a different situation of an actual direction
not to impose a sentence of imprisonment unless the court is of the opinion that the
seriousness of the offence is such that only imprisonment can be justified. One does not
start from the premise of looking at the other options available to see whether they are
suitable as an alternative to imprisonment. One must be satisfied up-front that it is a
serious offence under proposed subsection (2) and that only imprisonment can be
justified. That is substantially different from simply looking at other alternatives to see
whether they are satisfactory alternatives to imprisonment. The direction is that the
seriousness is such that only imprisonment can be justified. That will lead to
substantially fewer people being imprisoned under proposed subsection (4) than was
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previously the case under section 19A. The only ocher occasion on which one could
justify imprisonment is not, as used to be the case, to take the protection of the
community into account as a factor and then consider prison against other available
options. One must find that the protection of the community requires imprisonment. It is
a big difference to chink about the general need for the protection of the community, and
to come to a conclusion about whether to sentence an offender on the basis that the
protection of the community requires it. flat is a substantial departure from the current
framework of section 19A, where the court had more discretion, and where the four
factors nominated were to be considered and then the direction was to not imprison
unless there was no satisfactory alternative.
It is now limited to the seriousness of the offence being such that only imprisonment is
justified or the need to protect the community requires imprisonment. In relation to the
judgment of whether an offence is serious, I repeat that we are no longer talking about all
cases where an option of imprisonment is available in the Act which creates the offence,
but che statutory penalty must be considered. I repeat that it is not a question of simply
asking whether that offence allows imprisonment in some cases, but whether the penalty
provided for the length of time a person is sentenced to is to be a factor when considering
seriousness. The net result in relation to the sentences which carry less than three years
is that the court could be inclined to say that in comparison to the statutory penalties in
other cases the statutory penalty in this case is not so great; therefore the court would be
loath to imprison because it is not really serious in the definition of proposed subsection
(2).' Certainly it is not so serious that only imprisonment can be justified. Other
alternatives can be justified for that offence. It is a substantial shift. Instead of leaving
that solely within the current framework, we are providing a stronger direction to the
court not to imprison except when die criteria are met, and in the remainder the
framework simply accommodates die principles that currently apply.
Taking all that together, it means the new provision for principles of sentencing
introduces a situation where in effect the judges have a framework to apply the general
principles; but they also have the much stronger statutory direction not to imprison at all
unless the court is of the opinion that the seriousness of the offence is such that only
imprisonment can be justified or the protection of the community requires it. That is a
stronger call than that provided by section 19A of the Criminal Code which will be
repealed by the next amendment.
Mrs EDWARDES: The member has made an interesting observation. His interpretation
is flawed for all the reasons I advanced previously. I do not intend to go through them
again.
Mr DiL. SMiTH: I will not argue with the Attorney General. Perhaps one day the
Appeal Court will determine which of us is right. The Attorney General has received
expressions of opinion from the Chief Justice, and I do not know what they are, but I am
certain that when the Full Court considers whether people below it have overstepped the
mark it will give some interesting advice. I believe the ruling will be that the direction
under proposed subsection (4) is a stronger direction not to imprison than previously was
the case under section 19A.
Clause, as amended, put and passed.
Clause 5: Section 19A amended -

Mr D.L. SMiTH: The clause seeks to repeal subsection (1) of section 19A. That will
have the effect that I referred to during discussion on the previous amendment. Because
in a way I support the general thrust being developed, I support the amendment. I
support die notion that the courts have strong direction not to imprison.
Clause put and passed.
Clause 6: Section 301 amended.-
Mr BROWN: The clause seeks to amend section 301 of the Criminal Code. That section
reads -
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Any person who -

(1) Unlawfully wounds another, or
(2) Unlawfully, and with intent to injure or annoy any person, causes any

poison or other noxious thing to be administered to or taken by any
person;

The current maximum period of imprisonment that may be imposed under that section is
three years. The clause seeks to do two things: First, to provide that the period of
imprisonment is increased from three to five years and, second, to provide for the first
time that a matter be dealt with summarily. Where a matter is dealt with summarily, the
penalty may be imprisonment for two years or a fine of up to $8 000. To what degree has
that section been used by the courts? Has there been any increase in the incidence of
crime of a nature that would result in a person being charged under that section? Have
the courts commented about the need to review that section? Where can the five year
period be aligned? Various periods in this Act have been set by reference to one Mnother.
I would be interested to know from where the five year period has been drawn.
Mr DL. SMrrH: I understand that the intent of the amendment to section 301 is to make
the penalty for wounding under that provision similar to the penalty under section 306 for
unlawful acts causing bodily harm. I have no problem with that because the offences
which are constituted under section 301 "require the direct unlawful wounding or the
unlawful causing of poison or other noxious things". That is to be distinguished from
section 306 where it refers to 'does any act or omits to do any act which it is his duty to
do by which act or omission, bodily harm is actually caused". In a way the degree of
culpability for the offence under section 301 seems to be slightly higher than under
section 306. Yet in a way the result is the same; that is, bodily harm is caused in one case
and in the other case wounding occurs.
Historically, the reason for the offence of wounding results from a fear in the days before
penicillin, If a person was wounded infection was likely to set in and it could lead to the
death of a person. It is different from doing an act which directly causes bodily injury.
However, in the sense it makes these things comparative, I have no problem with it
except in terms of what I have already referred to in the second reading debate. The
framework in relation to assaults, wounding and bodily harm is that the gradation has
traditionally been that the most serious are grievous bodily harm charges, the next is
wounding and the next is assault without causing breaking of the skin. As it is. it is not
intended to amend section 297 under which section grievous bodily harm provides for a
penalty of seven years and this legislation provides that wounding will carry five years.
It seems to be a substantial shift in the gradation of the seriousness of the offences.
Wounding has been made equivalent to grievous bodily harm and our justification is to
make it equate to section 306. As I know how little it takes for the definition of a wound
to be present, I am concerned we may be overstepping the mark, but the general thrust of
this legislation is a policy issue for the Government. In relation to wounding we must
also take into account AIDS and other contagious diseases that might be involved. The
tendency has been to introdluce specific offences dealing with the deliberate attempt to
transmit AIDS through injury and in other ways. Nonetheless, we must envisage some
other diseases that might be transmitted in a deliberate way through an attempt to wound
or otherwise. In that sense some increase in penalty under section 301 is probably
appropriate. I am left wondering whether it is appropriate that the penalty for assault
should be greater than that for grievous bodily harm and whether we perhaps should be
contemplating increasing the level of penalty for grievous bodily harm to 10 years.
Regarding assault on a public officer where a simple assault will carry a potential penalty
of 10 years. the Attorney General should have included an amendment which will
increase the penalty for grievous bodily harm to up to 10 years so we were not in the
ridiculous position where a person is charged and convicted with causing grievous bodily
harm to a police officer that will carry a lesser penalty than simply assaulting a police
officer under the amendments proposed to section 318. I believe the intention of
increasing the penalty under section 318 has been to deal with the seriousness of assaults

9175



on police officers of which we have seen the aftermath on our television screens. We on
this side certainly think that our police officers and other public officers need absolute
protection. There is no way this community can allow our police and public officers to
be wounded or have bodily bairn done to them in that way. Th1e appropriate way to
achieve that is to introduce into sections 297 and 301 offences of aggravation such as
causing grievous bodily harm to a police officer or wounding a police officer. Then a
charge of grievous bodily harm to a police officer should bring a substantially heavier
penalty than currendly provided for grievous bodily harm to an individual. Similarly,
wounding a police officer or causing grievous bodily harm to a police officer should be a
circumstance of aggravation that adds substantially to the penalties under sections 301
and 306. 1 cannot defend a situation where, as a result of the amendments being
introduced tonight, the grievous bodily harm to an individual or a police officer will carry
a lesser penalty than a simple assault on a police officer under section 318. 1 know the
Minister will argue that the indictable provisions of section 318 will be used only where
actual bodily harm is caused to a police officer, and/or grievous bodily harm, and the
courts will use the upper penalty only where evidence shows the assault has caused
grievous bodily harm to a police officer. Nonetheless, as we ar leaving so much to the
discretion of the courts, all that must be proved is a simple assault on the police officer.
and it will be up to the prosecuting authorities to decide whether it is dealt with
summarily or by way of indictment. Then it will be up to the courts to determine the
level of penalty it imposes. What the Attorney General is seeking to achieve under
section 318 should be achieved under sections 297 and 301 - a circumstance of
aggravation which warrants a heavier penalty than currently provided, which should be
the same as that contemplated for section 318.
Mrs EDWARDES: It was a delight to listen to the comments of the member for Mitchell
on this occasion. He provided the response to the question asked by the member for
Morley and covered my response in part of his argument. We also looked at the points
he made about amended section 301. T1he Director of Public Prosecutions argued that he
required wounding to be equated to assault occasioning bodily harm and also with the
option of a summary conviction. He did that not for technical breaches but for gunshot
wounds. He felt very strongly about the matter, and that is why it is in the Bill with the
tariff that has been provided. We believe we have provided a comparative sentence for
all those offences. However, in light of the Nicholls review on penalties, it may very
well be that other recommendations could come forward. We believe we have made sure
that the sentences are comparative to the types of cases and the current tariffs which
would be recorded by the courts as being appropriate.
Clause put and passed.
Clause 7: Section 317A inserted -

Mr D.L. SMIT: I will not delay the Chamber.
Mr Cowan: You said that an hour ago on the last clause.
Mr D.L. SNM: Is the Deputy Leader getting a bit irritated?
M~r Cowan: Very.
Mir D.L. SMITH: It is not unusual. The intent of clause 7 is to split current section 318
into two sections and to retain the same penalties for the first three pants of old section
318. 1 have no problem with that and with the intent to allow the Attorney General to
increase the penalty under amended section 318. 1 will have more to say about the level
of the increases when we come to clause 8.
Clause put and passed.
ClauseS8: Section 318 amended -
Mr D.L. SMiTH: The effect of this clause is to increase to 10 years the current
maximum for an assault on a police officer or a public officer in the course of duty. The
most notable thing about this clause is that it does not require any wounding or any
grievous bodily harm to be done to the police officer all that must be proved in both the
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penalty on indictment and on summary conviction is simple assault. For members'
interest that involves nothing more than if a person touches or pushes a police officer
under this new section, technically that person can be indicted, convicted and sentenced
for up to 10 years' imprisonment. I do not believe anyone can justify such a heavy
penalty for such a simple offence. That is especially so when one compares - as I tried to
do in earlier comments - the penalty for grievous bodily harm to a police officer or an
individual which is only seven years and for wounding a police officer or private
individual which is only five years; yet the penalty for a simple touching will be 10 years.
That is just clumsy in its approach.
The Attorney General got caught up with her own rhetoric when she said that she would
increase penalties to this level and she has not thought about how to do it most
appropriately. The proper way would have been to introduce into existing sections 297,
301 and 306 a circumstance of aggravation which would provide for a heavier penalty of
up to 10 years where it was shown that the assault caused grievous bodily harm,
wounding or other harm to a police officer. Where it is a simple assault, the previous
penalties were more than adequate. In fact, the penalty of five years currently provided
for simple assault is too high. Simple assault, without causing wounding or bodily harm
would have been adequately covered by a penalty of three years.
In this amendment the Attorney General has increased the penalty not only for the
indictable charge to 10 years but also for the summary conviction from two years to three
years and has increased the fine very slightly. I am aware of a number of occasions
recently where young people have been in prison for periods of 18 months without any
real evidence that any serious harm had been done to a police officer. The courts in those
cases responded to the old penalty of five years. Under the amendments introduced
tonight about proposed section 17A, the courts will be obliged to have regard to the fact
that the Attorney General has doubled the optional penalty from five years to 10 years in
one case and increased it by 50 per cent from two years to three years in Mnother. That
will lead to, if not a doubling of the penalties for these sorts of offences, at least a
substantial increase in the current penalties. If in the cases I have in mind that leads to
imprisonments of between three and four years, instead of the 18 months that was
imposed in some cases, that is going over the top.
I emphasise that I agree absolutely that we must protect all our police officers and public
officers in the exercise of their duties; however, it must be done in a way that is
proportionate and reasonable. I think - I am not speaking on behalf of the Opposition -
the current penalties of five years for assault and two years on a summary conviction are
at the high end already and to double it to 10 years is going over the top. It is simply
fulfilling the rhetoric when the Attorney General should have included in existing
sections 297 and 301 a circumstance of aggravation that says, "If anyone does grievous
bodily harm, wounds or causes bodily harm to a police officer, that person can expect a
substantially higher penalty than would be the case for wounding any other person in the
community."
Mrs EDWARDES: This was a dedicated decision, and not a clumsy one. It reflects the
seriousness of the crime. It deals with not only police officers but also all of those other
public officers.
Mr BROWN: Has an analysis has been done of the level of penalties that have been
imposed by the courts for assaults on police officers or public officers where this existing
section of the code has been used to bring a charge against an offender? Has that
analysis shown that by virtue of the limitations in this clause the penalties imposed here
are inadequate? Has the incidence of assaults against public officers increased in recent
years? Is the penalty currently operating as a deterrent or are we seeing assaults on
public officers increasing to the point where we need to increase the penalty and
therefore the deterrent? I join with the member for Mitchell in saying that all of our
public officers, whether they be police officers, Homeswest officers, parking inspectors,
zookeepers or whatever, should be protected in carrying out their public duties.
Another provision introduced by the Attorney General this evening is that imprisonment
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should be used as a last resort, and that because we are concerned about the level of
imprisonment it should be used appropriately; that is, is should fit the crime so as to be a
deterrent and is not vengeful. In examining whether the penalty should be increased, it is
important to examine what history shows us. In the past when changes were made to the
code - whether brought in by the former Attorney General or whomever - because of the
nature of offences in the community, because the code was deficient and needed a new
offence to be created, or because offences of a particular nature were continuing to be
committed, it was clear that the penalties provided by the code were inadequate because
of the level of offences being committed and the need to demonstrate to all and sundry
that the Government was concerned and intended to do something about reducing the
level and the incidence of offences and increasing the penalties that needed to be
imposed. That seems to be an appropriate way to go.
We should ensure that penalties under this code are effective. Do they offer any real
deterrent value if people are continuing to offend in a like way without any regard to the
deterrents provided by this code? I endeavoured through normal channels to get some
information on the incidence of assaults on public officers to see whether there had been
either an increase in the number of assaults on public officers or a change in the nature of
assaults on public officers, and whether assaults on officers were now far more extreme
than previously. Unfortunately, I was unable to obtain that information. It is pertinent to
examine this clause against that information, otherwise how do we set the penalty? The
Attorney General mentioned in her second reading speech that the legislation is deficient
on stalking. That is accepted by everyone in this Chamber. It is clear that this is a
problem in the community, and this Bill will go some way to providing an appropriate
remedy to deal with that problem. That is an appropriate response: We have a problem;
the Government has recognised the problem, and has put forward a solution in the form
of this Bill which the Opposition will seek to strengthen in a couple of areas.
By and large the Opposition supports the Bill. Although I agree 100 per cent with the
comments of the member for Mitchell that we need to protect our public officers, I also
need to know where the current Act is deficient in providing that protection. Are we
seeing a greater incidence of assaults on our public officers? Are we seeing the nature of
those assaults becoming far more dramatic than before or is it simply a change in values?
I want the basis of this decision to be clearly recorded in this place. Is it based on the fact
that assaults of that nature have been increasing or that the nature of the assaults has
become worse over time? I hope the Attorney General explains that or provides any
statistics or information we can look at to judge that and then decide that it is clear that
the current penalties provided by the code are deficient, people are ignoring them, and the
courts are imposing on numerous occasions the maximum penalty and therefore it is
important for us to move legislatively to increase the penalties as they axe currently
prescribed.
Mrs EDWARDES: I do not have the statistics now, but I will provide them to the
member. The community is concerned at the seriousness and the increasing level of
violence against public officers. The member could look at section 318(g) of the
Criminal Code and the anecdotal evidence that has been provided in relation to taxi
drivers, for instance. We are not talking only about police officers, but all those who are
provided for under section 318 of the Criminal Code. That is very important to
recognise. We have had major attacks on Homeswest officers who have gone to collect
rents, and on fisheries officers. Taxi drivers will not collect fares in Northbridge because
of the increase in the level of violence in that area. The new tariff provides for the fact
that Parliament will now regard offences against people who are doing their job as ones
of a serious nature. It is very important to give that message to the community.
Mr BROWN: I reiterate that I agree that our public officers need to be protected. In my
own electorate, I have made the acquaintance of an excellent person who was a
Homeswest officer who was assaulted in the most brutal way. That person may never
work again, not so much because of the physical injuries but the emotional stress which
the person suffered at the time and still persists. If this Parliament wishes officers - like
police officers, prison officers and fire brigade officers - sometimes to place themselves
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in positions of risk, it has an obligation to be. supportive of them. We need to make sure
that that view of the Parliament is understood. I could understand if an analysis had been
done of the decisions of the court which indicated the maximum that they could impose
on dreadful assaults or if the Director of Public Prosecutions had expressed some
reservations about dhe limitations because the Bill precluded an appropriate penalty being
imposed. I do not know whether that is the case. However, that is my concern. If we
knew it would apply only to suit the worst cases, we might not worry about the number
of additional years that a person might serve in prison. However, this clause applies not
only to the most serious offences, but also to the lesser offences. Has any analysis been
done of what the impact might be on lesser offences involving assaults on public
officers?
Mrs EDWARDES: We are still providing for the summary option.
Clause put and passed.
Clause 9: Chapter XXXIIJB inserted and sections 550 and 551 repealed -
Dr WATSON: I move -

Page 9, after line 7 - To insert the following -
(d) persistently using telephone to harass and/or threaten that person.

There are two types of stalking behaviour. The firt is related to domestic violence and it
is usually behaviour associated with a breach of a restraining order or with the need for
application of a restraining order. The other is related to a kind of obsession or
infatuation with a person. That stalker can be either a woman or a man who follows,
harasses, intimidates and tries to be noticed by the subject of the attention. It may occur
after a relationship has broken up or the person being stalked may be someone who is
well known or someone to whom the stalker has an emotional bond or attraction. I am
interested in both, but I am particularly interested in stalking associated with violence.
The examples I used in the second reading debate related to the kinds of intimidation that
involved men against women, although in both types of stalking, not always. We must
consider the complaints that are often made to our office and sometimes made to the
police about the way in which a telephone can be used. I am not talking about a call a
day. It can involve a call every quarter of an hour. Sometimes nothing is said and
sometimes die same message is given. It is harassment and it is more than a nuisance. If
the person who is being called has his or her telephone number changed or obtains a
silent number, it sometimes does not take long for the harasser to find that number so that
he or she can continue harassment. Therefore, the telephone should be taken into account
in proposed section 338D to properly define what stalking means.
I have a more general problem with this proposed section however that is, one needs to
refer to the Criminal Code. I do not think a legislative package on stalking will be
available to those people who need it because this legislation refers to the code.
Everything relating to stalking, including a definition of stalking and the rights and
entitlements of the person being followed or phoned, should be available in one piece of
legislation or a pamphlet which contain that information.
Mr BROWN: I support the comments of and the amendment moved by the member for
Kenwick. I am sure we have all come across these situations because they are
commonplace. Mainly women, but sometimes men, find themselves being harassed in
this way and they must obtain a silent line which is not always convenient. However,
they cannot have their names in the telephone book and they must be very careful about
the number being given to members of their family or the general public.
Dr CONSTABLE: I support this amendment but I am not sure it goes far enough.
Perhaps it would be better phrased as follows: Persistently communicating to harass or
threaten that person, I gave an example during the second reading debate of a constituent
who was harassed, as were other members of her family, her neighbours, friends, children
and the people in her workplace, by hundreds of postcards from her husband's ex-wife.
The communications came from another State and they caused an enormous upheaval in
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the family and workplace. With modem communications, a number af aspects of
communication could be used, including regular mail, fax and e-mail. I think we shall
see more of that kind of harassment in the years to come. This matter must be taken very
seriously. In the case to which I refer, for about 18 months the local police were unable
to help the woman. It caused enormous problems for the family of the new marriage. In
the end, the federal police intervened and, with the assistance of Australia Post, the
matter has been resolved, but not without a great deal of heartache for many people. The
provision should be considered in a much broader sense to solve the problems that may
face many people.
I recognise that the telephone is an instrument of harassment for many people. Eight or
nine years ago my family was under the pressure of constant telephone calls from an anti-
vivisectionist group, because my husoand was involved in animal research. My children
were teenagers at the time and they would not answer the telephone because they found it
so threatening. Often the number of calls in themselves can be threatening. I support the
amendment, but it does not go as far as it might.
Mr D.L. SMITH: I strongly support the amendment moved by the member for Kenwick
and her proposed subsequent amendments. I also support the comments of the member
for Floreat. While all members on this side of the Chamber welcome the provisions
dealing with stalking, in my view the Bill contains a number of loopholes and in many
respects it does not go far enough in covering the sorts of incidents which can occur. The
proposed amendments go some way to dealing with Mat, but in a range of situations
harassment, intimidation and annoyance will not be covered by these provisions. I
seriously recommend that the Attorney General engage someone to take into account the
comments made by members tonight, and the comments of various groups on this whole
issue. She should come back to this Chamber with a Bill of much broader content to
cover the type of conduct to be controlled under the provisions which will be
implemented in the amendments.
Mrs EDWARDES: With regard to the query raised about threats, that will be covered
under section 338 of the Act, for which a full definition is provided. Persistently using
the telephone is a problem and I understand the concerns raised by members. A person
can feel threatened by persistent telephone calls, apart from the words that may be used
over the telephone. I am not prepared to accept the Opposition's amendment, but anx
amendment could be made to page 8, line 22 to insert after the word "following" the
words "or telephoning".
Dr Constable: What about the other sorts of harassment?
Mrs EDWARDES: The member is referring to electronic communications. That is a
federal area covered by the Telecommunications Act. Provided we are not inconsistent
with the provisions of that Act, which section 109 would override, amendments can be
made to deal with it. I do not have sufficient information to extend the provisions into
those other areas at present.
Dr Constable: Will you look into it?
Mrs EDWARDES: I am happy to do that. I am sorry the member for Floreat was not in
the Chamber when I responded to her comments about postcards. These would be
covered under the clause dealing with unsolicited gifts, and would be regarded as
something not wanted by the victim.
The CHAIRMAN: Order! The Attorney General has just proposed an amendment to the
clause on page 8. However, the member for Kenwick has moved an amendment to the
clause on page 9. We cannot go back to page 8 at this stage of the Committee. However,
we can go through the Committee stage, and then recommit the Bill in order to make that
amendment.
Dr WATSON: It is six of one and half a dozen of the other. It would probably be easier
for the Committee to accept my amendment, but it makes no difference whether we do
that or proceed with the Attorney General's amendment in due course. I am delighted
that the clause will be amended.
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Mrs EDWARDES: I prefer to be consistent with proper drafting practice, and I will
adopt the Chairman's solution.
Amendment put and negatived.
Dr WATSON: I move -

Page 9, lines I11 and 12 - To insert after "unsolicited gifts" wherever occurring.
the words "or a written or symbolic threat or warning".

I move this motion to distinguish two types of stalking behaviour, the definition of which
I outlined a while ago.- flat is, behaviour associated with violence, which is normally in
breach of a restraining order, or if it is not, a restraining order should be applied: and
behaviour that is involved with some kind of infatuation. There are others, as the
member for Floreat pointed out. It might be that person A is infatuated with person Z
and insists on sending her or him chocolates or flowers, for example, which after a while
clearly becomes stalking behaviour.
Mrs Edwardes: Can you explain what you want to achieve by "written or symbolic threat
or warning" that could not be covered under section 338 of the Criminal Code?
Dr WATSON: I amn talking for ins tance about where letters or postcards are sent
Mrs Edwardes: They can be incorporated under unsolicited gifts.
Dr WATSON: I amn not talking about gifts, but about anything that cannot be construed
as altruistic, providing a benefit to someone. It is harassing and hindering a person, and
it becomes intimidating. It might be postcards or letters, or it might be the kinds of
symbolic warnings that we have come to know some men send their estranged wives,
such as an advertisement for a wheelchair, a bullet, or a video. It could be actions such
as leaving a dead cat or killing a pet; the kinds of things that could not be construed in
any shape or form as a gift- They are a definite warning and they will be left at the front
door or in the letterbox, usually with no written message; however, their intent is clear.
They are not one-off deposits. They are seldom accompanied by a written message, and
it is clear to the recipient who sent it. Why? The message is clear "You next. You are
either going to be killed or maimed, that is my threat."
In those circumstances the woman has lived with violence for so long - violence has been
the cause of the separation - that she knows this is no idle threat. There is an intention
that she should know he is not threatening - he is promising. It is important to
acknowledge the gravity of these circumstances in which too many women find
themselves. To get away from this, women escape to other States. They change their
identity. They assume a name, which fortunately in most circumstances most
Department of Social Security managers will allow. After receipt of a letter the banks
will also allow them to use their bank account under that assumed name. People live in
tenror. They escape tenror by moving their place of abode and assuming a new identity. I
talked about that when we debated the Justices Act amendments to make restraining
orders portable. We are dealing here with a real threat to carry through to that estranged
partner the kind of behaviour that is contained in that silent and gruesome message. I
urge the Attorney General to consider seriously and positively the insertion of these
words to make it clear that the legislation deals with more than gifts; it is threats and
warnings that also come to that place.
Mrs EDWARDES: Thie comments of the member for Kenwick are taken on board.
However, the circumstances are already covered.
Dr Watson: Tell me where.
Mrs EDWARDES: Anything that is physical can be regarded as covered by the
definition of unsolicited gifts. A gift is not a benefit that one is trying to inflict. Section
338 of the Criminal Code refers to a statement or behaviour that expressly constitutes, or
may reasonably be regarded as constituting, a threat. Section 338B provides for a person
who makes a threat to kill a person to be sentenced for seven years. The provision
already exists to deal with the member for Kenwick's concern about symbolic threat. If
it were not, I would seriously consider this amendment.
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Dr WATSON: This gets back to die point I made earlier chat when this legislation is
proclaimed, information will need to be available.
Mrs Edwardes: That is a good point.
Dr WATSON: It needs to be in languages other than English. It needs also to be
accessible to people who have a disability. People with intellectual disabilities can be
vulnerable to this sort of harassment and intimidation. It needs to be amenable to people
from Aboriginal communities who cannot read. It is important that people know the
intention of this legislation and that they know their entitlements. It is all very well to
create an offence and penalties for breaching restraining orders. However, people must
know how they can act on that breach and what their rights and entitlements are. The
penalty to apply or the behaviour of law enforcement agencies must be such that it will
be a real deterrent to people who breach the order. I am pleased the Attorney General
will consider doing that. Without being rude, if she is not the Attorney General in the
new year, I hope the commitments she has given this evening will be caried through.
Amendment put and negatived.
Mr D.L. SMITFlI: I ant concerned about the way in which this proposed chapter is
framed because, in my view, it is not eay to read or understand and will not be easy to
implement in terms of law enforcement. Theme seem to have been two approaches to the
drafting of this clause. One approach is to look at section 550 of the Criminal Code and
to cake the view that that section is just about stalking in the past, and to try to embrace
those stalking offences in this legislation. Stalking is an entirely different concept from
what were previously stalking offences under section 550 and we should not have tried to
combine the two things. We should have dealt with the issue of stalking and then with
the elements of section 550, which are separate and distinct, and not tried to embrace
them in the same paragraph.
The heading of the proposed chapter is "Intimidation". Section 550 refers to intimidation
or annoyance, and I would hive preferred the heading of this chapter to be "Intimidation,
Harassment or Annoyance" to indicate chat it is in tended to be as wide as the provisions
that follow it. In regard to enforcement, the proposed chapter is in what I consider to be a
difficult framework and one which a good defence lawyer would be able to exploit
easily. Firstly, this clause does not create a simple offence of stalking. Under this clause,
it is not an offence to stalk someone. It is an offence only if that stalking of another
person is done with intent, as described in paragraphs (a), (b) and (c); that is, to prevent
or hinder the doing of an act by a person who is lawfully entitled to do that act; compel
the doing of an act by a person who is lawfully entitled to abstain from doing that act; or
cause physical &r mental harm to a person or apprehension or fear in a person. If I were
stopped for what might be considered stalking and were asked why I was doing it, my
answer would be that I was just doing it for fun and that I did not intend any of the things
that are provided for in paragraphs (a), (b) and (c). One would then have to prove intent
by whatever ocher evidence was available, and I do not think a prosecutor would find that
easy.
Stalking is not given some sort of general definition. Stalkng is given specific
definitions: It must be persistently following another person - whatever that means,
depriving that person of possession of any property or hindering that person in the use of
any property; or watching or besetting that person's dwelling house, or the approaches to
it, that person's place of employment or business, or the approaches to it, or a place
where that person happens to be, or the approaches to it. Therefore, only persistently
following, depriving, or watching or besetting are deemed to be stalking. If I were
driving up and down a street, could that be regarded as watching or besetting a person's
dwelling house? I am not sure that it could be. More importantly, if I were stopped and
asked what I was doing, I could say that I was just driving up and down the street because
I wanted to see whether my former wife was home to give her a message, because
proposed section 338E(2) provides chat attendance in order merely to receive or
communicate information is not watching or besetting.
This year, the daughter of a constituent of mine came to see me because she had

8182 [ASSEMBLY]



[Wednesday, 30 November 1994] 18

separated from a fellow with whom she had been living in Perth. and the things that he
was getting up to were, in my view, incredible. I could not believe that a sane person -
that may give us some clue about why he was doing it - would do any of the things that
he was doing to cause her to be annoyed, harassed and intimidated. However, simple
annoyance or harassment about what another person is doing is not enough under this
provision. It must be intimidation according to the heading of the chapter. In my view,
this sets up a framework which will be a dream run for those lawyers who believe that
they need to defend people in every circumstance. [ welcome the notion of stalking as an
offence, but the framework is clumsy in its drafting and provides enormous opportunities
for those who want to defend stalking cases. It goes nowhere near far enough in what it
embraces.
The members for Kenwick and Floreat have already mentioned a number of areas of
concern, and I could stand here for half an hour and list the areas char concern me, but for
fear of upsetting the Leader of the House I will give just one example. I am concerned
that section 550 will be repealed altogether, because section 550 currently provides that it
is an offence to follow another person with two or more ocher persons in a disorderly
manner in or through any snreer or woad, without any need for that following to be
persistent, It engenders fear in a woman if she is in a street on her own and three young
fellows come up behind her and are disorderly in the way in which they try to
communicate with her and follow her down the street for 20 or 30 minutes. That is not a
persistent following but a single occurrence, and even though there may be no intention
on the part of those three young fellows to cause that fear and apprehension because, in
their view, they are just chaffing her up and having a good time, in the process they cause
her to fear their intention of following her in terms of distance rather than frequency.
That offence does not appear to have been picked up in this Bill in any way.
I am not satisfied that all the offences that have been deleted from section 550 are
covered adequately in this Bill. One of those offences relates to watching or besetting a
house. Although section 550 is framed in terms of doing something wrongfully and
without legal authority, it was previously an offence, without trying to relate it to
stalking, to watch or beset someone's house, It has been of longstanding concern to me
that insurance agents and others watch and beset houses, without the knowledge of the
person in the house, but when that person does become aware that that is being done, that
person does not know the purpose of that watching and besetting by the insurance officer
and it causes that person fear and distress, yet there is no remedy for that situation. I
suspect chat the inclusion of the defence of watching and besetting in order to
communicate or receive information is directly intended to protect ins urance agents, who
act quite improperly and in a way that causes fear to the people being watched without
any warning. There is a need for the old offence of watching and besetting so that where
people go over the top and can be said to be doing it wrongfully and without legal
authority, there is some remedy. I would prefer a section which deals specifically with
insurance agents and in some way governs them so that if they act improperly, as many
of them do, and I am referring principally to investigators, there is some means of
prosecuting them under the code or the Police Act.
We welcome the introduction of the stalking provisions, but I am concerned about the
way the Attorney has done i. I hope at some stage in the future the Attorney will read
what I have said and get some feedback on how well these provisions are working. I
hope she will be ready to bring in the appropriate amendments to fix the Bill when she is
convinced it is defective in the way that I say it is.
Dr CONSTABLE: I want to emphasise a couple of the points mentioned by the member
for Mitchell and ask for some clarification from the Attorney General. The Bill seems to
provide only that a person must stalk with the intention of causing certain results. A
person could have a defence such as the guardian angel defence. For instance, a parent
watching a child at school might say he Or she is doing it out of concern and love. A
parent who is unable to have access to a child might do that and in so doing cause fear in
the child and its teachers. I have seen that happen in schools in which I have worked,
where teachers who have responsibility for the child's welfare become very apprehensive
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in these situations, although that is not the intent of the person doing the stalking. It
causes that response in people and that aspect should be clarified.
I would like an explanation of the word "persistently",
Mrs Edwardes: I gave that.
Dr CONSTABLE: Let us do it again. Does that mean 10 or 20 times, or one, two or
three times? I can imagine someone feeling apprehensive and fearful after being stalked
once or twice or being followed once or twice under certain circumstances. As the
member for Mitchell said, we are delighted to see this clause on unlawful stalking, but
we must make sure it is clear to those people who must interpret it and those who are
affected by it.
Mrs EDWARDES: As the member for Kenwick said, there is a clear need to put this in
pamphlet form which can readily explain to people how they can deal with the offences
in the Bill. It is not just stalking, but the whole question of domestic violence, breaches
of restraining orders, support services, and the new procedures provided by the Legal Aid
Commission. They are all things we can bring together, and that would be a valuable
document.
In relation to the comments made by the member for Mitchell about section 550 of the
Criminal Code, there is no record of anyone having been convicted under that section.
The problem was that the section refers to "Any person who, with a view to compel any
other person to abstain from doing or to do, any act which such other person ... " The
example the member gave was not one which in any event would have fallen within
section 550.
In relation to the concern raised by the members for Floreat and Mitchell about the
teacher-type situation, one cannot readily use an excuse of being there as a guardian
angel or that one was just driving up and down the street for fun. I am not sure how
many people the member for Mitchell has defended where the judge and jury have
accepted that proposition.
Mr D.L. Smith interjected.
Mrs EDWARDES: I think the intent can be proved by the characteristics and persistence
of the acts. I responded specifically to the member for Floreat's questions. Persistence
does not refer to any prescribed number. No prescribed number is required to satisfy that
term; it can just be the relentlessness and perseverance of a particular offender and the
characteristics and nature of the stalking. The member also asked whether watching or
besetting must be persistent, and the answer is no.
This is a developing area. New South Wales and South Australia have not got it right
and they are watching to see what we do. They are interested in our amendments,
particularly the linking of aggravated stalking with breaches of restraining orders. That is
an area where they have fallen down. If further amendments are needed to this
legislation, I am not loath to come back and make them. However, based on the
experience so far we believe we have a workable offence which the police can use. The
police have been very much involved in the development of this offence. In the past they
have been hamstrung by not being able to take action, or it has been difficult to take
action. They believe this legislation will give them that opportunity.
Question put and passed.
Clauses 10 to 13 put and passed.
Clause 14: Chapter LXI VA inserted -

Mr D.L. SMITH: I am in two minds about the notion of reducing the number of trials by
jury and giving people options, and I think the Law Society is in the same position. I am
very attached to the notion that guilt or innocence on indictable offences should be
determined by trial by jury. I believe that being judged by one's peers or fellow
members of the community in terms of their standards and notions of fairness is
appropriate and has a proven record in many respects as an effective way of adjudicating
on the facts and determining guilt or innocence after direction from the court. On the
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other hand I am concerned about the cost of the jury system, like everybody else, the
extra delay often involved in the empanelment of juries, the need for the judge to direct
the jury, and the length of time it often takes juries to come to a decision. In some cases,
such as the recent Bunbury trial, the jury came to a decision which only half answered
the questions before it.
To that extent I agree with what the Attorney said in her second reading speech about
there being occasions when it would be more convenient for everybody for there to be
trial by judge alone. The protections she referred to in her speech are all contained in this
legislation. In many instances it will be only where the accused person himself decides
he does not want a trial by jury. That is die sort of protection I want.
I am aware that many people who are charged with offences are concerned about the cost
of their defence. In some respects those people who are inexperienced with juries often
wonder whether they are the right people to judge them. They are not professional
lawyers and they do not understand the law and the facts in many of the more
complicated cases. I am concerned chat lawyers are telling clients that they would get
their case out of the road much more quickly and at less cost if they abandoned a jury
trial and went for a trial by judgment. The client will opt for that for the reasons of cost
and the uncertainty of the outcome. It provides a different method of deciding their guilt
or innocence. If the decision were based on cost, it would be unfortunate. In the end
only the wealthy will feel they can afford a jury trial. We will have a two tiered system
that is based on the lawyer's advice that the process can be cheaper if the person charged
with an indictable offence goes before a judge instead of a jury trial. The consequences
of that worry me. Nonetheless, l am a great believer in reform in all judicial processes
and I am more than willing to wait to see how it works out. It should be monitored to
make sure that it does not result in further inequality in accessing the courts and
alternative systems in deciding one's fate.
Inevitably it will lead to a fair bit of judicious appraisal as to which judge one should go
before in relation to both issues of guilt or innocence and the penalties. We know that
judges adopt different approaches and ways of assessing and weighing facts. In some
cases they have different attitudes to particular categories of offences. I do not want a
situation where in the end an unwarranted degree of judge selection takes place and many
people seek adjournments for no other reason than to change the judge who will
determine the question of fact.
Mrs Edwardes: That is the reason why an election must be made before an indictment is
presented to the court. It will stop judge shopping.
Mr D.L. SMITH-: I am aware of the provision, but I advise the Attorney that she will be
pitted against the lawyers who will find all sorts of ways of doing the best by their client.
They will find ways of judge shopping if we are not careful.
I do not want a situation where that cannot happen at all. Clever lawyers deserve to be
rewarded for their cleverness and they have an obligation to help their clients. They
should do that to the utmost of their ability so long as it does not result in some people
getting a better deal because they go to a better lawyer. Those people who cannot find a
better lawyer or decide to take on the case themselves will find they are not being treated
equally in the system.
The advantage of jury trial is its unpredictability. The fact that one is being judged by
people one does not know - that may not be the case in some country areas - makes it
difficult to know what their attitude will be on the facts. It is even difficult for their
lawyers to guess. The clever lawyers know all the techniques for getting the jury sheet
and trying to find out through their occupations which people they should object to.
They know all the clever things, but in the end the jury system ensures that every person
charged with an indictable offence is judged impartially by their peers, and this system
has worked well for generations. I am reluctant to lose that. I am concerned about the
delay and the cost in the current system. I am willing to wait to see how this provision
works out and if we have to fine tune it or repeal it at some stage in the future because it
is found it does not work as well as intended, I hope that will happen.
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Clauses1t8 put and passed.

Clause 19: Part JIB inserted -
Mrs EDWARDES: I move -

Page 20, after line 14 - To insert the following -

(5) On making an application under subsection (4), the chief executive
officer may transfer the offender to a prison until the application is
determined.

(6) If on an application under subsection (4) the court refuses to cancel
the direction, the offender must be returned to a detention centre of the
kind referred to in subsection (1) and any period the offender spent in a
prison, having been transferred under subsection (5), counts as time served
in such a detention centre.

This amendment gives the CEO the power to authorise the temporary removal of a young
adult to a prison while awaiting the decision of the court on the application to cancel the
order. If dhe court refuses to cancel that direction the offender must be returned to a
detention centre.
Amendment put and passed.
Mrs EDWARDES: I move -

Page 21, after line 2 - To insert the following -

(2) Until it is practicable to transport an offender to a detention centre of
the kind referred to in section 2OSB(l), the offender is to be imprisoned in
a prison and any period spent in a prison as a result counts as time served
in such a detention centre.

Until is is practicable to transport an offender to a detention centre the offender may need
to spend time in a prison. I advise the Committee that is has been decided that offenders
will be kept at the Campbell Remand Centre pending their placement at the camp.
Amendment put and passed.
Mr BROWN: T7his clause, as amended, provides for the imprisonment in a work camp of
persons aged between 18 and 21 years of age. It follows similar provisions introduced in
the young offenders legislation which relate to the establishment of a work camp. In the
debate on that Bill the Opposition made its concerns about the establishment of such a
camp very clear. Despite the concerns and objections the Opposition raised, it accepts
that die Government is intent on pursuing its objective to have a camp come into
operation next year and it will be situated north of Laverson. Itris not my intention to
canvas any of the arguments the Opposition raised on that occasion. Is is not as though
the Opposition does not believe its concerns are valid; its position is on the record and it
does not detract from is in any way.
Some provisions here require an explanation. The first is in proposed section 205B,
which provides that to be eligible to be placed in a work camp an offender must have
been sentenced to a term of imprisonment of at least 12 months but not more than 36
months for a prescribed offence. The provisions under the Young Offenders Bill, as I
recollect them, are that for a young person to be sent to a work camp he must have
received a sentence of nine months' duration. There is no minimum sentence in relation
to a young person and there is no 36 month maximum sentence. I imagine, and I ask the
Attorney to confirm, that the rationale used for assessing nine months under the
provisions of the Young Offenders Bill and 12 months here is that different calculations
for early release apply to young offenders as opposed to adult offenders. I assume that is
the reason for the distinction. Perhaps that can be clarified. Secondly, I seek some
clarification of the rationale for including the maximum period of 36 months and the
criterion used by the Government to determine that a person who receives a sentence of
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more than 36 months will not be placed in a boat camp or work camp, whereas a person
sentenced to a period of 36 months may be placed in one of those camps. I note also that
the provisions of this Bill are the same as the provisions of the Young Offenders Bill in
so far as an offender will not be placed in a work camp unless the offender consents. I
note also that in the proposed section 205B(3)(c) an offender will not be placed in a work
camp if the offender has previously been convicted of an offence prescribed for the
purposes of the Young Offenders Bill by the regulations made under that Bill. 1 seek
some clarity as to what is proposed to be prescribed in the regulations and whether that
matter has been determined. I raise the matter also because we are dealing with adult
offenders of 21 years of age and under. My question in the second reading debate, in
which the Attorney was asked to answer a number of points in a limited time and which
she did not have an opportunity of answering, was in relation to this Bill which deals
with 18 to 21 year olds. There are no serious and repeat offender provisions as there are
for young offenders under the age of 18. It seems to me that when this Bill is read and
compared with the Young Offenders Bill, there is a real prospect that in crimes of a
similar nature for repeat offenders a juvenile could be sentenced to a rater period of
imprisonment or detention than an adult. I am not advocating that such provisions should
be included here, but it seems to me that despite all the deficiencies in the existing Crime
(Serious and Repeat Offenders) Sentencing Act it does have some semblance of even-
handedness in the penalties it imposes on juvenile and adults. indeed, in the Attorney's
second reading speech on the Young Offenders Bill it was noted that of the four people
caught by the serious and repeat offender provisions, two were juveniles and two were
adults. There are no similar provisions here. I am not advocating it. If it is now
government policy that such a provision is not necessary or is inappropriate, obviously
there is still time to deal with that matter in another place. In any event, this clause deals
with offences by young adults between 18 and 21 years of age, but there is a real prospect
now that young offenders under the age of 17, particularly repeat offenders, might find
themselves facing a period of detention greater than that adult offenders would face. I
am keen to know whether any analysis has been made on that point and whether the two
provisions have been set side by side. They have obviously been set side by side in
determining the provisions relating to the incarceration of younger, juvenile offenders in
one work camp. It is obviously the Government's intent to treat in certain circumstances
young offenders and young adult offenders similarly. If it is the case that the
Government has the intent to treat them similarly, how is it rationalised against those two
separate provisions? I do not know whether this analysis has been done, but one of the
things the count is required to take into account in dealing with offenders under adult age,
as I understand it, is immaturity and it should make a discount for the level of immaturity
that may cause the offence in certain circumstances.
Mrs Edwardes: I love it when you answer your own questions.
Mr BROWN: The point is that lesser offences may be set for young offenders compared
to adult offenders. That is fine if that is the intent of the legislation, but if the provisions
of the Young Offenders Bill relating to serious and repeat offenders mean that a serious
and repeat offender or younger person receives or will probably receive the same period
of imprisonment as an adult offender, that discounting arrangement for young people is
not taken into account and is wiped out. The serious and repeat young offender is then
treated disproportionately compared with someone of greater years and experience. I
raise that question in the context of this clause. I ask the Attorney General to explan the
rationale for proposed section 20 and the repeat offenders provision. I have not gone into
all the arguments in relation to the use of these camps. They were adequately canvassed
on other occasions. Neither of us has departed from our respective views.
Mr D.L. SMITH: Because we are subject to the guillotine not only on this Bill but also
on a number of others to follow, [ do not wish to repeat anything I have said previously
regarding work camps. Nor do I wish to enter the question of the differences between
serious and repeat offenders. Generally, I am concerned about the mix of persons under
18 and over 18 years of age. However, I am gradually being persuaded that perhaps we
need to start looking at three categories of offenders rather than the current two.
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Currently we tend to look at people under 18 and trear them as children, even though they
may be very mature in some cases. On the other hand we tend to treat everyone over the
age of 18 more severely, even though some of them are young and immature, even
childlike in some respects. Some countries have a middle category of young persons to
embrace the group between 16 and 21 or 16 and 25, to avoid the problem of mixing the
under 18s and over l8s in one institution without clearly understanding what is being
done. In the longer term there may be scope to move to the three tiered system where we
treat the under 16s as children and those between 16 and 25 as people who are young
enough for us to believe they can be rehabilitated; they are sowing their wild oats and
will eventually mature. We should treat them with much of the intent and practice
applied to people under the age of 16 - and the over 25 year olds we assume should have
matured by that time and be entirely responsible for their actions.
I do not intend to go through the provisions and point to any concerns I have. These
things ultimately are a matter of policy. The Attorney General and the Government have
made clear their policies in this regard. We have expressed our concerns about those
policies. Most of the amendments tidy up the legislation to enable the policy to be
effective. Having adopted a policy, these things must be done.
Mrs EDWARDES: The member for Mitchell made a valid point about dealing with the
middle range of young offenders. Work camps will give us the opportunity to assess how
that works out. It is a pilot program and we will evaluate it after it has been operating for
six months.
Mr Brown: When will that evaluation become available? We have been waiting for
months to see the evaluation of the juvenile justice teams, which I understand is
completed.
Mrs EDWARDES: I will let the member know about the juvenile justice teams
evaluation.
I have no indication at the moment about the work camp evaluation, or how or when it
will occur. We will make it public without hesitation because it is a very important
program. Being a pilot program. it must be assessed.
As to assessment of the nine months, or the 12 months to three years term, the period was
calculated very carefully, taking into consideration the types of offences to be included
and the penalties in the age brackets. We also took into account the fact that juveniles do
not receive parole, and adults do; the post work camp release program, as well as
following up on the parole provision for young adults; and juveniles under the supervised
release program. Taking all that into account we determined the figure we believed
appropriate to incorporate the young offenders into the program. Otherwise it provides
exactly the same type of detention order. The special order is not affected by the work
camp. It is only for serious and repeat offenders.
Clause, as amended, put and passed.
Clause 20 put and passed.
Clause 21: Principal Act -
Mr D.L. SMITH: The provisions are largely a matter of policy. I abhor any case of
murder or wilful murder. As long as capital punishment is not used it becomes fairly
debatable whether it should be a 20 or 25 years or similar term. Ultimately, it will have
marginal effect as a deterrent. It will result in some people remaining in prison and
boosting the prison numbers for longer than is necessary. When dealing with offences of
murder and wilful murder the community must say as strongly as it can to every person
in the community that we have absolute respect for human life; that is what underscores
the whole objection to capital punishment; but anyone who takes the life of another
person unlawfully deserves to be treated in the harshest of ways, short of capital
punishment. Most of the amendments are tinkering around the edges. They will not
have much impact on the level of capital offences in the community but they will at least
convey the message that we abhor murder and wilful murder. To that extent, I do not
object strongly to the amendments.
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Clause put and passed.
Clause 22 put and passed.
Clause 23: Section 34 amended -

Mr BROWN: The clause sets out changes to the Offenders Community Corrections Act,
particularly relating to pci-sons incarcerated for st-ict security life imprisonment, and
other teams of imprisonment relating to murder and wilful murder the earliest release
date, and when reviews after the earliest release date may be carried out. The purpose of
that is to increase the time a person must serve in prison. The Attorney General referred
in her second reading speech to a prisoner undergoing strict security life imprisonment.
The Act provides that that person must serve a minimum term of 20 years. This Bill
increases the minimum period from 20 to 30 years. The same applies to a prisoner
undergoing a sentence of life imprisonment under section 282A(2) or C(2) of the
Criminal Code. The minimum term currently is 12 years and the Bill proposes to
increase that from 15 to 19 years. Likewise, for a person undergoing imprisonment for
life under section 282B and D(l), which is a murder conviction, the Act provides for
seven years and the Bill increases that to between seven and 14 years.
I endeavoured to obtain some information on murder statistics to see what had been the
pattern in Western Australia and whether we had been caught with a rising rate of that
horrific crime. It is interesting to note that the figures fluctuate markedly from year to
year. In 1984, for example, there were 17 murders and 35 homicides. In 1985 there were
32 murders and 52 homicides. In that one year there was an increase of approximately
60 to 70 per cent, However, the Crime Research Centre cautions against looking at short
term trends and says that to appreciate the trends, the longer term must be examined.
One can understand why that observation is made. The figures for 1990 reveal that 26
murders were committed. In 1989 there was exactly the same number. In 1991 that rate
had increased 10 42 murders. In 1992 it had increased to 59. If we worked on those thre
years we would say the murder rate in Western Australia had doubled and that that trend
could not be allowed to continue and some legislative action must be taken. I understand
the Crime Research Centre will publish its 1993 report which will show that in the
calendar year 1993 there were 43 murders.
We all know murder is a horrific offence and warrants a substantial period of
imprisonment. However, I wonder what was the rationale in applying these increased
terms of imprisonment, given that, as I read the present legislation, there are periods of
review in any event and that if it is not appropriate to release a person into the
community, that review can be rejected and the case not come up for review for another
three years and so on. I appreciate that always causes a dilemma, particularly for
someone who has served a long term inside expecting to get out after a minimum term.
If the Parole Board rejects a prisoner he has his expectations dashed and must wait
another three years for review.
I note that the coalition's policy leading up to the last election was to increase the
minimum penalty for wilful murder to 30 years with a capacity in the most serious cases
to impose withholding sentences indefinitely. This Bill seems to not reflect that, for
whatever reason. In any event it certainly does not increase the sentences to that level.
Obviously, therefore, somewhere in the Government's thinking between the development
of the policy statement and the introduction of' this Bill some modification has occurred
to what was planned at that time. It would be interesting for this place to know the
rationale behind it.
As the Attorney General knows, a number of comments have been made about the
impact that long sentences have. My knowledge is not as great as that of the people who
made those comments, but I observe that His Honour Judge Heenan has made comments,
as has the Director of Public Prosecutions; two gentlemen not unfamiliar with the
criminal mind and the workings of the criminal justice system. Whether their views are
to be valued remains to be seen. In any event, they have made those observations for
what they are worth. They may be worth very little. In ordinary events, given that the
Attorney General explained to us earlier this evening that one of the amendments
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contained in this Bill was based on recommendations emanating from the DPP, does the
Attorney General disagree here with the DPP? I would like to hear the Attorney
General's views on those matters.
Mrs EDWARDES: I agree with the comments made by the DPP and Chief Judge
Heenan about the increased penalties. However, this legislation alone will not prevent
crime; that is not what increased penalties are supposed to do. They do not act as
deterrents, particularly in relation to some of the horrific crimes. The reason we were
encouraged to stay with the 20 year sentence and to provide die range from 20 to 30 and
15 to 19 was to provide the option to the judiciary to more adequately represent, by the
tariff, the differences that may occur in the seriousness or otherwise of the offences. On
their recommendation, I was pleased to accede to that. If they felt they needed that
option to keep it in between as a result of the matters that come before them, it will be a
tool they can better use. What the DPP and Judge Heenan said is correct and that is why
this Government is working towards a coordinated approach across the whole spectrum.
That includes crime prevention. If we are really talking about stopping crime it is not
done by increasing penalties. It must be dealt with by a broad ranging policy which
includes crime prevention, diversionary programs and alternatives, as well as measures to
deal with the serious and repeat offenders in order to protect the community.
Mr Brown: Are you saying that the periods in the Bill were recommended by die
judiciary, or did the Government believe it had a mandate to increase the penalty and
then it consulted with the judiciary saying that the Government would increase the
penalties and asking the judiciary whether it had a view? I am trying to ascertain whether
the judiciary recommended the period or whether, after being advised by the Government
of its intentions, the judiciary said, "if you are going to do that, it should be done in this
way.0
Mrs EDWARDES: It happened in line with the second scenario. At the last election our
policy was to increase the penalties. The development of that policy into legislation
provided die opportunity for the judiciary to put forward recommendations about how it
could be achieved. I was very happy to provide the judiciary with that option.
Clause put and passed.
Clause 24 put and passed.
Title put and passed.
Bill reported, with amendments.

Recommittal
On motion by Mrs Edwardes (Attorney General), resolved -

That the Bill be recommitted for the further consideration of clause 9.

Committee
The Deputy Chairman of Committees (Mr Johnson) in the Chair; Mrs Edwaides
(Attorney General) in charge of the Bill.
Clause 9: Chapter XXXHIIB inserted and sections 550 and 551 repealed -

Mrs EDWARDES: I move -
Page 8, line 22 - To insert after "following" the words "or telephoning".

Amendment put and passed.
Clause, as amended, put and passed.

Further Report
Bill again reported, with a further amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Mrs Edwardes (Attorney General), and transmitted to
die Council.
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VICTIMS OF CRIME BILL

Second Reading
Resumed from 27 October.
MR BROWN (Morley) [11.45 pmj: By and large the Opposition supports this Bill
which is similar to the Bill that we have just debated and we would like the Attorney
General to respond to a number of matters which we will raise in the second reading
debate. Essentially this is a very short Bill, comprising six clauses and one schedule.
The essence of the Bill is to do two things: Firstly, to establish some guidelines under
which officers of the Public Service and other government officers will treat victims of
crime; and, secondly, to make provision for victim impact statements. Clause 6 provides
that the legislation will be reviewed annually.
Two elements are involved in trying to care and cater for victims of crime. The first is
dhe support the victim may receive after the event to assist that person to try to lead a
normal life after what has been quite a traumatic experience in certain circumstances. It
is perhaps a little unfortunate that we must have legislation that seeks to put in place a
code of conduct for dealing with victims of crime which must be followed by officers or
members of government and others. A number of victims have relayed their experiences
to me and they have been exceptionally pleased with the manner in which they have been
treated by officers of the Police Force, medical staff and other persons with whom they
may have come into contract either shontly after or some time after their becoming a
victim.
The second element of the Bill relates to victim impact statements; that is, the
opportunity provided for victims to make a statement, either in writing or orally, to the
court about the matters that concern the victims after the offence has been determined.
Clause 3 creates an obligation on public officers to carry out the matters in schedule I in
relation to the way in which they treat victims. I imagine that this schedule has been
established, not because there is any doubt that public officers will treat victims of crime
in an appropriate way but, in part, to ensure some monitoring of the way in which victims
of crime are treated.
I will go through some of the matters contained in schedule 1, bearing in mind there is an
obligation on Public Service bodies or individual employees to carry them out. The first
guideline provides that a victim should be treated with courtesy and compassion and with
respect to the victim's dignity. I can understand that being placed in the Bill, but I would
be disappointed if a problem exists in this regard. All the reports that have been given to
me by victims over a reasonable period have indicated they have received a high standard
of caring from the officers concerned. [f its purpose is to state a goal, it does not provide
any harm in any way. However, if it is theme because there appears to be some lack of
compassion or lack of service that is being provided that is a matter for concern. Would
the Attorney General advise whether there are concerns in the manner in which victims
are treated; hence the need for such a provision to be included to overcome any
deficiencies that may be there at present?
The second guideline provides that the victim should be given access to counselling
about the availability of welfare, health or medical and legal assistance services and
criminal injuries compensation. T1his relates to an obligation on officers to provide that
information to victims who seek it. It does not impose an obligation on Government to
make sure that resources are provided for that service to be made available. Presumably
in areas currently serviced by the Government throughout the State, there is an obligation
on staff to provide that information. However, there appears to be no obligation on the
Government to make the information broadly available across all areas of the State.
What staffing implications does that guideline have? It seems that the provision of
counselling and the availability of welfare, health, medical and legal assistance services
has considerable implications for staff. How many staff will be involved? In the second
reading speech of the Attorney General reference was made to a number of additional
staff who have been placed around the State. The provision of counselling services has
the prospect of being demanding of staff resources. What do the words "legal assistance
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services" in the guideline mean? Those wards are capable of a variety of interpretations.
If they are used and victims of crime purchase a copy of this Bill, they will want to know
what legal assistance services will be provided. The third matter in the schedule says that
a victim should be informed about the availability of lawful protection against violence
and intimidation by the offender. That information should be currently available, and I
am surprised that it is not, if that is the case.
The fourth guideline of the schedule provides that inconvenience to a victim should be
minimised and that victims should be treated appropriately with that in mind. The fifth
guideline is that the privacy of victims should be protected. Again, that should occur
automatically. The next gujideline is that a victim who has so requested should be kept
informed about the progress of the investigation into the offence, except where to do so
would jeopardise the investigation. The charge is laid and any bail application made by
the offender and any variation and reasons for the variation are matters of concern to the
victim, and the victim wants to know what is being proposed. What are the staffing
implications of that and what will that mean to resources? It seems that in very clear-cut
cases that will not be too great a task, but some complex areas of the law may involve
some considerable staff resources. How will bail applications by the offender be notified
to the victim? Is advice provided to the victim, and has the victim anything to say in
relation to bail? Experience overseas indicates that a number of organisations that have
been established to pursue victims' rights have been pushing for victim involvement in
the application of bail and for victims to have some say in whether bail is granted. That
is not in this Bill, and no changes are proposed to the Bail Act. Presumably what is
intended in this Bill is to advise the person that an application has been made by the
offender. I am not sure where we go after that, and if the information is provided.
whether the victim is advised if the bail application is successful, and whether it will be
reviewed again. The guidelines also provide that a victim who is a witness in the trial
should be informed about the trial process and the role of the victim in the prosecution of
the offence. That is appropriate, as the Minister indicated in the second reading speech.
To many victims court is a foreign place and they need some understanding about the
trial process and their role as a witness. Any counsel worth his salt will explain that to a
victim who is required to give evidence in the normal way. Guideline 8 states -

A victim who has so requested should be informed about any sentence imposed
on the offender, or any other order made in respect of the offender, as a result of
the trial and about any appeal and the result of any appeal.

Again. I thought that information would be provided. I am surprised that it is not.
Perhaps the Attorney in her reply can advise me whether it is. Guideline 9 states -

A victim's property held by the Crown or the police for the purposes of
investigation or evidence should be returned as soon as possible.

Again, I thought that would have been occurring. Guideline 10 provides -

Arrangements should be made so that a victim's views and concerns can be
considered when a decision is being made about whether or not to release the
offender from custody (otherwise than at the completion of a term of
imprisonment or detention).

To enable that to happen, some changes would have to be made to the parole legislation.
I am not aware that the Parole Board currently takes that into account. Perhaps it does.
However, that is not the information I have. The information I have is that the Parole
Board currently takes into account the views of victims in determining whether a person
is to be released. I am anxious to know whether that is the case. if it is, I have been
given wrong information recently because when I inquired about a similar matter, I was
advised that the Parole Board takes into account a variety of factors and that is not one of
them. Perhaps the Minister will explain that also. Guideline I11 states -

A victim who has so requested should be informed about the impending release of
the offender from custody and, where appropriate, about the proposed residential
address of the offender after release.
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I can understand why that provision is there. It is obviously important in cases where
there is a propensity for people to take revenge on a victim. Guideline 12 states -

A victim who has so requested should be informed of any escape from custody by
the offender.

Again, I understand the reason that is there. Those guidelines are just that, guidelines.
They are not obligatory. There will be no invalidation of the legal process if they are not
carried out. Presumably, they are put there to create a form of behaviour by employees in
public sector circles. However, they urge people to do certain things.
Clause 4 refers to victim impact statements. I understand that victim impact statements
have been received by the courts since 1989 even though this type of legislation has not
been on the Statute book previously. From time to time one reads about releases
whereby the court has taken cognisance of victim impact statements provided to it. I note
that clause 5 provides that a victim impact statement may be a written or oral statement
and that it -

(a) gives particulars of any injury, loss, or damage suffered by the victim as a
direct result of the offence; and

(b) describes the effects on the victim of the commission of the offence.
Is it normal today for victim impact statements to be taken orally? I know that formal.
written victim impact statements are provided to the court. However, there is a question
about whether a court would receive an oral statement from victims. If so, what is the
role of counsel because the Bill creates the opportunity for a victim impact statement to
be given, but it limits the matters that may be dealt with in the victim impact statement?
The victim impact statement cannot traverse the world and refer to all sorts of matters
that a victim may wish to bring to the attention of the court but which are inappropriate.
Rather, the victim is obliged to provide particulars "of any injury, loss, or damage
suffered by the victim as a direct result of the offence" and describe "the effects on the
victim of the commission of the offence'. Clause 5(2) states -

A victim impact statement is not to address the way in which or the extent to
which the offender ought to be sentenced.

In a written statement, counsel could advise the victim about what would and what would
not be entertained by a court in accordance with this Bill. However, if a statement is
given orally, how will the victim be advised of the limits of the statement. There may be
a temptation for the victim - he or she may have gone through a trial and it may be a
testing period - to provide to the court information which is not permissible under this
Bill. How does one guard against that? Is the matter left to the court or is it left to
counsel to decide?
Overall, this Bill seeks to give victims some rights for which victim organisations and
victims not only in Australia, but also elsewhere have been calling. There is considerable
debate however about what rights should be granted and what rights should not be
granted. Due to the lateness of the hour, I will not go through a number of papers that I
have. They refer to attempts by victims' organisations in the United States of America
and elsewhere to involve victims in the process. Suffice to say, in the United States,
victims' organisations are seeking not only what is contained in this Bill, but also to be
actively involved in plea bargaining and a variety of other issues that are dealt with by
the courts. The literature indicates that they appear to be having some success which I
think would frighten some people in the legal profession here and would frighten the
judiciary.
The law is definitely shifting dramatically in the United States. One of the reasons may
be illustrated by a newspaper report that in one year 80 000 murders were committed in
that country. One can understand a degree of public intolerance to that level of crime.
Some statistics released a short while ago indicate that the number of people killed or
injured from gunshot wounds in the United States outstripped those killed or injured in
motor vehicles. That country has a problem, and one would hardly look to the United
States' experience as the best model on which to base criminal justice laws.
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Suffice to say, the Opposition by and large supports this Bill. It was not discernible from
the Attorney's second reading speech, and the Opposition is keen to know, whether this
legislation will lead to a change in practice. In many respects it seems that the Bill
covers existing practice in the courts or existing administrative practice in the public
sector. If I am mistaken, I ask the Attorney General to outline the areas in which it
implements change rather than codifies that which is happening at present.
MR CATANIA (Balcatta) [12.12 am]: The Opposition welcomes this move to
recognise the victims of crime and to pay some attention to people who have been
assaulted or have lost property. In the past the criminal justice system has paid more
attention to offenders, through the prosecution, sentencing and rehabilitation processes.
As the member for Morley stated, victims will be recognised by allowing them to make
victim impact statements and ensuring that they are treated with courtesy, compassion,
respect and dignity, and have access to the welfare assistance that has in the past been
concentrated on the offender. This is a significant step forward, which the Opposition
supports.
I direct the attention of the House to the information contained in a booklet published by
the South Australian Government. I was very impressed by this booklet which contains
information for victims of crime. The explanation at the beginning of the book is printed
in a number of languages. A couple of areas in this booklet are very important and I will
refer to them. The introuction states that the police are likely to be the first authority a
person meets after an offence is committed. It states that when a police station is
contacted, the victim is given a police contact number. That number can be rung by the
victim at any time to speak to the police officer handling the case. It is very important
for victims of crime to know that they have a particular person to contact, rather than it
being necessary for them to ring a department and be transferred from one person to
another. They have suffered enough and this part of the process should be made easy for
them. It is a great advantage for them to be able to obtain information from this contact
number. The booklet instructs people on how to report a crime, and contains information
on how crimes are investigated and the process involved when the offender is on trial,
sentenced and released. The victim is given information and is kept in touch with the
processing of the offender. Many victims would like that information for their own
satisfaction. I have received complaints in my office on many occasions from victims,
because no-one has kept them in touch with the progress of their case. I was particularly
interested in the section of the South Australian booklet detailing the services available to
victims of crime. Under crisis care it has a 24 hour emergency counselling service, and a
24 hour, 7 days a week telephone counselling service. These services can assist victims
of crime at any hour of the day and night. The booklet details the various agencies
available to help the victims of crime. I am pleased to see the Attorney General has a
copy of that booklet; obviously, this has been taken into account in formulating the
legislation.
Mrs Edwardes: We were thinking along the same lines.
Mr CATANIA: I amt glad to hear that. The Government should consider providing a
contact number and a booklet such as this containing information for victims of crime.
This booklet is available in South Australia which I understand has had victims of crime
legislation for a number of years. It was one of the first States to enact such legislation,
and its experience should be taken advantage of and put into practice wherever possible.
We should take into consideration the best parts of its legislation and the process by
which that legislation is put into operation. The Opposition supports this Bill. It is
pleasing that victims will now have a greater profile than previously. It has always been
considered that crime is an offence against the State rather than the victim, and in the past
victims had no role in the justice system. We hope the Bill is further expanded so that
victims are given even greater consideration, and a greater role in the process.
MR D.L. SMITH (Mitchell) [12.19 am]: I was able today to extract from my filing
system the law and order policies of the Liberal and National Parties in the last state
election, which details their policies in relation to victims of crime. I will not embarrass
members opposite or the Attorney General by going through that document line by line
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and demonstrating how the Government has not fulfilled most of the promises made.
One of those promises was to formulate a declaration of victims' rights under a
sentencing Act. In the introduction to this legislation the Attorney General said it was the
fulfilment of that promise. I have also in my possession a number of the pamphlets used
by members opposite in their local campaigns. Clearly, they conveyed to the people who
eventually elected them that under their victims of crime legislation, rights would be
conferred on victims which could be enforced. This legislation is not about any such
right. 'Mhe key to this legislation is found in clause 3(3) which states -

Nothing in this Act provides, or is to be taken as providing, any person with a
legally enforceable right or entitlement, and a failure to apply this Act, or to have
regard to a guideline, or to treat a victim in accordance with a guideline, does
not -

(a) affect the validity of anything done or not done or of any
proceedings; or

(b) provide prounds for any act, omission or decision to be challenged,
appealed against, reviewed, quashed or called in question in or by
any court or tribunal or for any injunctive, declaratory or other
relief, remedy or order to be asked for or granted whether by way
of prerogative writ or otherwise.

I do not know how long it takes to say that, in effect, no matter what is said in this
legislation, do not think it can be relied on in any way. It is purely a summary of
guidelines; it does not confer any rights on victims and it does not confer responsibilities
on public officers. Clause 3(l) makes clear the framework within which this legislation
operates. It states -

Public officers and bodies are authorized to have regard to and apply the
guidelines in Schedule 1 and they should do so to the extent that it is -

(a) within or relevant to their functions to do so; and
(b) practicable for them to do so.

I do not know how one could draft legislation that was more loosely conceived in its
effect. This clause simply states that the officers will have regard to it, but if they do not
do it, too bad; do not think that anything can be enforced for those rights. This is the sort
of legislation the Opposition said it would introduce, because it always recognised that it
was impossible with the available resources and the impact on the process in general to
deliver statutory rights of this kind which could be enforced as a first step.
I must congratulate the Attorney General. The way in which this legislation has been
developed is appropriate in the sense that the guidelines on how victims should be treated
is a good summary. As the Attorney General says in her second reading speech, it is the
obligation of the State to protect its citizens from becoming victims. To the extent that
there are victims of crime in OUr community, the perpetrators are guilty of crimes against
the State as much as crimes against the individual. In any event, crimes against the
individual which impact on the individual - especially in their life, safety and wellbeing -
are matters about which we as a community should be concerned. We should do
everything possible in that matter. I hope that will eventually lead to statutory rights
which are enforceable, and to obligations on public officers which are enforceable. If we
rush in and do that, the impact on the system would be too much for us to handle at this
time. As much as the Opposition and the Government may want to extend all the support
they can to victims, they must do it in stages and test what they are doing.
The South Australian system was recently subject to a review by its crime statistics
office, in research report No 6, published in August 1994. The legislation in that State is
similar to ours in the sense that it does not impose binding guidelines, but operates on the
same sorts of nonbinding guidelines as under this legislation. It is clear from that review
that the South Australian system is working reasonably well. It is at a stage where it can
scant to make some of those rights which are conferred more enforceable, because the
process which has been developed is acceptable to most of the players in the criminal
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justice system and, more importantly, has worked reasonably well for the victims. It is
certainly an improvement on the situation that existed before.
To the extent that this Bill is a substantial improvement on the situation before - there is
at least a list of the guidelines of the principles which should govern the approach to
victims - we welcome it as a first step. I am pleased that clause 6 is included as a review
clause. It states that the Minister is to cause reviews of the operation and effectiveness of
this Act to be carried out annually. I hope that review will not be just someone sitting at
a desk, going through the second reading speeches and talking glibly about how the
legislation is going. The only way the effectiveness of a Bill of this kind can be
quantified and qualified is to ensure that good statistics are kept of what has happened.
That means that whatever is done in relation to victims, there must be assistants to collect
the data. I hope the Attorney General will liaise with the crime research institute to
ensure that the data is collected and is in a form which can be presented to the Parliament
as a report, preferably half yearly or annually, so we can see how well this legislation is
going. I have emphasised to the community that the Opposition expects more from this
Government in statutory enforceable rights. That was never going to be achievable as a
first step. The Opposition faced up to and acknowledged that. However, coalition
members when in opposition did not, and pilloried the then Government for its approach.
I am pleased that in government they have been able to recognise that our approach was
the correct one and that their legislation is almost a mirror of what we would have
introduced, as we always said we would.
MRS EDWARDES (Kingsley - Attorney General) [12.27 am]: I thank members
opposite for their comments. I wish I could say that the guidelines as outlined in
schedule 1 were all in place at the moment. If they were, we would probably not need to
include them as guidelines on how victims should be treated. This legislation will ensure
that victims are heard and that they have a pant to play in the criminal justice process
from when the event occurs. The booklet produced in South Australia provides that
opportunity for notification throughout the process to the Parole Board, if the offender is
ever to be released.
The member for Morley asked a question about the Parole Board. There is no need for
any further amendments. This legislation is sufficient to enable the Parole Board to take
into account the submissions of the offender. If the victims identify themselves at any
stage throughout that period as wanting to be notified, they will be notified about when
the matters will be dealt with in the court and the bail applications, and in any sentence
that is received, the conditions on the offender for release when coming up for parole.
They will then be advised of when the person is to be released.
Mr Brown: I understand that they will be notified about when decisions are made after
the decisions. However, that guideline states that the views of the victim will be taken
into account in the decision making process when decisions are made about whether to
release an offender from custody.
Mrs EDWARDES: And any conditions which could be imposed. For instance, as the
member for Morley would be aware, if an offender was being released and the offence
was committed against a family member or friend of the family, the views of those
individuals would be sought, particularly if the person indicated that he or she would
return to the family house to live and that was not the case. In some respects, it is done in
an indirect way. This will provide the opportunity for the victim to make a submission to
the Parole Board about the release of the offender from custody, which may include any
conditions which the victim would like to see placed on the offender, such as a
restraining order and the length of time for which that restraining order should be
imposed. It provides also for the victim to be notified about the decision so that the
victim will not come across the offender in a shopping centre, not knowing that the
offender has been released from custody.
Mr Brown: I understand that point, and that is fine, particularly in cases where there is a
real prospect that the person who has been incarcerated may after release commit a
further offence against the victim. Will it mean also that a victim will be able to put to
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the Parole Board a view that the offender should be incarcerated for a longer period or for
the maximum term, whatever that may be?
Mrs EDWARDES: The Parole Board cakes into account comments made by the trial
judge in regard to the severity of the offence and the circumstances that surrounded the
offence. Often those comments result from the judge having heard from the victim about
the effect of that offence. The victim will have the opportunity of providing his or her
view, which may be that the offender should not be released or should be incarcerated for
a longer period, and the Parole Board may, in its decision making process, take into
account the victim's submission, as is provided for in the guidelines. The member for
Mitchell said that this is less than what was provided for in our law and order policy.
Nothing could be further from the truth because what we provided in our law and order
policy was under the sentencing Act to give the charter a legislative base. It was to be
just a charter, whereas what is provided under this Bill is a positive duty.
Mr D.L. Smith: I think I had better get you copies of the various packages put out by
your party's candidates and of some of your speeches, as distinct from the words that
appear in your policy, because it is very clear what you meant by statutory; and while
you say this applies already, it does not.
Mrs EDWARDES: The member for Mitchell has been endeavouring all night to
interpret what is meant. Obviously that is the advocacy system. It is very rare that two
lawyers would agree, and this is obviously one of those occasions. This Bill, under
clause 3 and the guidelines in schedule 1, will impose on public officers and bodies a
positive duty to treat victims in a certain way. The definition of "victim" is cast in wide
terms so as to include not just the primary victim but others who are able to demonstrate
genuine harm suffered as a consequence of the offence. Such other persons could be
family members who are traumatised by witnessing the incident; family members who
suffer mental pain or economic loss by the incapacitation of the primary victim caregiver
customers in cases of bank robbery; and onlookers of violent crimes, such as a murder in
a schoolyard. They are some examples of persons who are entitled to be treated as
victims pursuant to the Bill.
The victim impact statement will provide a valuable tool. I refer the member for Morley
to the second reading speech, which refers to the introduction of an information pamphlet
and a kit to tell people how to prepare and what to include in a victim impact statement
so that victims will not transgress the bounds. If a victim does transgress the bounds, as
happened with the DPP pilot program - and we have been able to work through how that
is operating - there are provisions whereby the defence lawyer can intervene and take
issue with particular points. However, we want to ensure that victims do not become
even more victimised by being put in a position where they contradict matters which are
given as evidence before the court and subject themselves to potential cross-examination.
Mr Brown: Victim impact statements have been in place since 1989 administratively.
Mrs EDWARDES: In a limited way. The member may recall reading - I am sure the
member for Kalgoorlie can - chat only a couple of months ago, the magistrate in
Kalgoorlie said, "What is this victim impact statement - I have never heard of one - and
where is it provided for by the Government?" It has not yet filtered all the way through
the system.
Mr Brown: Are any changes proposed to the way in which victim impact statements
have operated so far?
Mrs EDWARDES: The biggest change will be the notification process, which at the
moment is -
Mr Brown: Ad hoc.
Mrs EDWARDES: I could say ad hoc but that is probably too loose a term for the
operation which is being conducted by the DPP, because his office has endeavoured to
contact and be involved with victims. The Victims Support Service, under Vince Jones
as director, has done a sterling job, and that service, which will be extended to the
Coroner's Court as the Coronial Counselling Service, will be a valuable tool in the
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Govemnment's provision to meet the needs of victims. This will be the first stage. We
will continue to make changes and put in place those measures which are necessary to
provide victims with the necessary support. I thank members for their support.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
MRS EDWARDES (Kingsley - Attorney General) [12.38 am]: I move -

That the Bill be now read a third time.
MR CATANIA (Baicatta) [12.39 am]: The Bill states that a victim may sue the
perpetrator, but in most cases the perpetrator has no money for the victim to obtain. Is
there any provision in this Bill for compensation for victims?
Mrs Edwardes: That is provided for principally under the Criminal Injuries
Compensation Act, which will be reviewed next yea.
Mr CATANIA: Is that an unlimited amount?
Mrs Edwardes: It is a maximum of $50 000.
Question put and passed.
Bill read a third time and transmitted to the Council.

ENERGY CO-ORDINATION BILL
Returned

Bill returned from the Council without amendment.
House adjourned at 12.39 am (Thursday)
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QUESTIONS ON NOTICE

AGRICULTURE PROTECTION BOARD - HAWKESWORTH, A.
Cod~ing Moth Spraying Program, Conflict

507. Mr GRILL to the Minister for Primary Industry:
(1) Is the Minister aware of a conflict between Mr A. Hawkeswonth of Morley

and the Agriculture Protection Board concerning the codling moth
spraying program at Mr Hawkesworth's Kalgan River property?

(2) If so, on what date did the Minister become aware of this conflict?
(3) Does the APB have any record of Mr Hawkesworth making a request for a

dispensation to delay spraying for codling moth on his Kalgan River
property?

(4) If yes, when was this request made?
(5) What was the APB's response to Mr Hawkesworth's request?
(6) When and how was this response communicated to Mr Hawkesworth?
(7) Was the Minister informed of Mr Hawkesworth's request?
(8) If yes, when was the Minister informed?
(9) What was the Minister's response to Mr Hawkesworth's request?
(10) When and how was the Minister's response communicated to

Mr Hawkesworth?
Mr HOUSE replied:
(1)-(10)Yes, I am aware of a conflict between Mr A. Hawkesworth of Morley and

the Agriculture Protection Board concerning the codling moth program at
Mr Hawkesworth's IKalgan River property. This issue has been resolved
between Mr Hawkesworth and the APB, and a strategy for this season's
program has been agreed to.

WESTRAIL - REDUNDANCIES, RE-EMPWOYMENT
833. Mr McGINTY to the Minister representing the Minister for Transport:

(1) How many former employees of Westrail who were paid redundancies are
now re-employed by Wesirail?

(2) In what capacity are they employed?
Mr LEWIS replied:

The Minister for Transport has provided the following reply -

(1 )-(2) No former employees who were paid severance axe now re-
employed by Westrail. However. Wesurail has contracted with
registered companies to carry out work the principals of which are
former employees who received a severance payment. In these
cases, the contractual relationship is between Wesnrail and the
particular company, the company being a legal person in its own
right. This arrangement is in accord with policy.

STATE GOVERNMENT INSURANCE COMMISSION - BELL GROUP SHARES,
1294. Mr D.L. SMiTH to the Premier:

(1) What bonds or other securities issued or held by the Bell Group were
bought or sold by the State Government Insurance Commission in the
period 1983-93?

(2) On what dates were they bought and how many were bought on each date?
(3) What was the cost of each purchase on these dates?
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(4) On what dates were they sold or otherwise disposed of?
(5) What were the total proceeds of sale on each of these dates?
(6) Have any moneys since been received by the SGIC or the Government

from the liquidator of the Bell Group or any associated company by way
of a distribution in respect of these bonds?

(7) If yes, what amounts have been received and on what dates?
(8) Does the Government or the SQIC anticipate any further distributions

from such liquidator or other persons and, if so, how much is expected and
when does it expect it to be paid?

(9) Is the SGIC or the Government contemplating or raking any action against
the directors or auditors or guarantors or other persons associated with the
Beil Group and if so -
(a) who are the defendants;
(b) how much is being or is to be claimed;
(c) at what stage are the proceedings?

Mr COURT replied:
(I) SGIC Purchase of Bell Group Limited Ordinary Shares.

SOIC Purchase of Bell Group Finance Pty Ltd and Bell Group Limited
Convertible Subordinated Bonds.

(2)-(3) Bell Group Limited Ordinary Shames -

Date of No of Shares Cost of
Purchase Purchased Shares

30.10.87 21200 141039.60
2. 11.87 4600 30603.00
3.11.87 44200 298509.30
29.04.88 64 089 346 161 788 48449

64159346 162 258 63639
Bell Group Finance and Bell Group Limited Bonds
28.7.88 (a) $75 000 000 face value Bell Group Finance Pty Ltd

10% coupon Guaranteed Convertible Subordinated
Bonds due 7 May 1997.

(b) $75 000 000 face value Bell Group Limited 11%
Coupon Convertible Subordinated Bonds due 10
December 1995.

Cost of Bonds $140 000 000 Capital Cost
$6 906 164 Accrued interest on Bonds.

(4)-(5) All the Bell Group Finance and Bell Group Limited Bonds are still held
by the SOIC
Ben Group Limited Ordinary Shares -

Date of No of Shares Proceeds of
Sale Said Sales

28.11.89 38000 16720.00
30.01.90 218 000 109000O.00
26.04.90 566000 60060.00
27.04.90 56747 346 567 473.46

6590000 86960.00
64 159 346 840 213.46
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(6) No.
(7) Not applicable.
(8) Investigations by the liquidators of Bell Group Finance Pty Ltd and Bell

Group Limited have not yet been concluded. Until they are concluded it
would be premature to predict whether these investigations will result in
any distribution to SOIC.

(9) SGIC is relying on the liquidators to take any action that might be
appropriate.

SPEDLEY SECURITIES LTD - STATE GOVERNMENT INSURANCE
COMMISSION

1296. Mr D.L. SMITH to the Premier:
(1) On what dates did the State Government Insurance Commission make any

deposits with the Spedley Group?
(2) What was the amount of each such deposit?
(3) What repayments were made on these deposits by way of -

(a) interest;
(b) capital repayments;
(c) distribution from the receivers for Spedley?

(4) On what dates were these repayments made?
(5) Is the State Government, the SGIC or any of its agencies taking any action

against any directors, auditor, guarantor or other persons associated with
Rothwells with respect to these losses and if so -

(a) against whom is the action being taken;
(b) what is the nature and amount of the claim;
(c) at what stage are these proceedings and in which court are they

being conducted?
Mr COURT replied:
(1)-(2) Deposits made by SOIC to Spedley Securities Limited -

Date of Amount Progressive
Deposit $ Total

29.0288 100000 100000
39.02.88 10000000 10000000
20.10.88 5500000 19500000
21.10.88 11000000 30500000

(3) (a) Interest Receipts on Deposits -

Date Amount

23.03.88 82 191.78
15.04.88 86301.37
05.05 .88 73972.60
12.05.88 8219.18
13.5.88 1 095.89
07.06.88 123 287.67
18.0Y7.88 184931.51
02.09.88 30205.48
14.09.88 1 698.63
20.09.88 197 397.27
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20. 10.88 178 356.16
24.10.88 10000.00
22.11.88 212404.11
25.11.88 94109.53

1 284 171,18

(b) Capital repayments: See payments from liquidator, answer (3)(c).
(3)(c) & (4)

Distribution from liquidator for Spedleys -

Date Payment Received Amount

08.01 .93 5 637 264.43
18.02.93 8 694 763.78
3 1.08.93 2 229 426.61

16 561454.82
(5) No. (SGIC is relying on the liquidator.) Thierefore, questions (a)-(c) are

not applicable.
SCHOOLS - PASTORAL CARE POLICY

Chaplains. Nurses, Psychologists. Aboriginal Health Workers, Payment Responsibility
1478. Dr WATSON to the Parliamentary Secretary representing the Minister for

Education:
(1) What is the State Government policy on pastoral care in senior high

schools?
(2) Who pays -

(a) school nurses;
(b) school psychologists;
(c) chaplains;
(d) Aboriginal health workers?

(3) Is it true that the Education Department will not pay chaplains?
(4) If not, why not?
(5) How many schools have the services of a chaplain?
(6) Do chaplains play a vital role, and are some schools in danger of losing

that service?
Mr TUBBY replied:

The Minister for Education has provided the following reply -

(1) The Education Department's pastoral care policy flows from its
ethos and purpose statements and is outlined in the document
"Guidelines for School Discipline". This document highlights the
quality of the relationships between teachers and swudents as a key
clement in discipline. It encourages schools to pay as much
attention to pastoral care and the establishment of good working
relationships as to sanctions for unacceptable behaviour.

(2) (a) The Health Department pays all school nurses. However,
the Education Department reimburses the Health
Department for school based nurses but not those who are
community based.

(b) School psychologists are paid directly by the Education
Department.
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(c) Chaplains are paid by the Churches' Commission on
Education (although the Education Department gives
substantial assistance).

(d) Aboriginal Health Workers: I am informed that these
people work from nursing posts paid for by the Health
Department and have nothing to do with the Education
Department.

(3) Yes.
(4) The Churches' Commission on Education employs the chaplains.

fle agreement between the Education Department and the
Churches' Commission is that the commission pays chaplains'
salaries and the Education Department provides an annual grant to
the commission. This grant is negotiated annually. In 1994 the
amount was $82 000; in 1993, $61 000; in 1992, $35 000.

(5) Fifty-three chaplains are currently based in schools. Many
chaplains service a senior high school and its feeder primary
schools. In each case, local conditions apply, so it is not possible
to answer the question exactly.

(6) Chaplains play a highly valued role in those schools which decide
to have a school chaplain. I anm not aware of any school that may
be in danger of losing the chaplaincy service. In fact it is
anticipated that there will have been a 20 per cent increase in
service during this financial year.

LANGUAGE SERVICES POLICY - GOVERNMENT DEPARTMENTS AND
AGENCIES, IMPLEMENTATION

1516. Mr BROWN to the Minister for the Environment; Disability Services:
(1) Has the language services policy of the Government been fully

implemented in each of the departments and agencies in the Minister's
portfolio?

(2) What funds have been specifically allocated for the implementation of the
policy in each department and agency?

(3) Have funds for the effective implementation of the language services
policy been increased in the 1994-95 budget and if so, by what amount?

(4) What funds and resources were allocated to the implementation of the
language services policy in the -
(a) 1992-93 financial year;
(b) 1993-94 financial year?

Mr MINSON replied:,
(1) To ensure that government services and programs are accessible to all

Western Australians the language services policy was introduced. This
requires that all public sector agencies develop and implement a language
service strategy which is appropriate to their needs and those of their
clients. Agencies' operational and budgetary responses to the language
services policy are tailored to suit their particular responsibilities and vary
according to clientele or whether they are involved in service delivery or
policy advice.

Disability Services Commission -

(2) The Disability Services Commission has expended approximately $11 000
on language services over the past two financial years.

(3) An increase of $6 000 for the production of pamphlets and posters has
been allocated for language services in 1994-95.
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(4) (a) $4 163.
(b) $7061.

Department of Environmental Protection -

(2) Although no funds have been specifically set aside in this year's budget
for the implementation of the policy, staff and resources will be set aside
to redress identified problems through our customer focus strategy.

(3) There has been no allocation of funds in the department's budget for the
implementation of the language services policy.

(4) (a)-b) Nil.
Department of Conservation and Land Management -

(2)-(4) The Department of Conservation and Land Management provides
information services, information materials and services delivery in ways
which take into account the needs and expectations of different groups of
customers. These needs and expectations are monitored on an ongoing
basis as part of the department's communications programs.

Waterways Commission-, Swan River Trust;, Perth Zoo; Kings Park and Botanic
Garden -

(2) Nil.
(3) Not applicable.
(4) (a)-(b) Nil

LANGUAGE SERVICES POLICY - GOVERNMENT DEPARTMENTS AND
AGENCIES, IMPLEMENTATION

1520. Mr BROWN to the Minister for Planning; Heritage:
(1) Has the language services policy of the Government been fully

implemented in each of the departments and agencies in the Minister's
portfolio?

(2) What funds have been specifically allocated for the implementation of the
policy in each department and agency?

(3) Have funds for the effective implementation of the language services
policy been increased in the 1994-95 budget and if so, by what amount?

(4) What funds and resources were allocated to the implementation of the
language services policy in the -
(a) 1992-93 financial year
(b) 1993-94 financial year?

Mr LEWIS replied:
(1) To ensure that government services and programs are accessible to all

Western Australians the language services policy was introduced. This
requires that all public sector agencies develop and implement a language
service strategy which is appropriate to their needs and those of their
clients. Agencies' operational and budgetary responses to the language
services policy are tailored to suit their particular responsibilities and vary
according to clientele or whether they are involved in service delivery or
policy advice.

Specific funding has not been provided for the language services policy.
Implementation is integrated with other employee and client service
programs.
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SCHOOLS - STUDENTS, ATTENDANCE AND ABSENCES REGULATIONS
1623. Mr BROWVN to the Parliamentary Secretary to the Minister for Education:

(1) Are secondary school students 15 years of age and over informed by
departmental officers that there is no mandatory requirement for them to
attend school?

(2) Are parents of students 15 years and over informed when their child is
absent from school?

(3) If so, how long after the child's absence are parents informed that their
child was absent from school?

(4) What efforts are made to ascertain why a student 15 years of age and over
has not attended school?

(5) Is there any policy in place which requires parents to be notified
immediately after their child is absent from school?

(6) If not, why not?
Mr TUBBY replied:.
(I) No.

Section 10 of the Education Act Regulations requires all children.to attend
school from their sixth birthday.
Section 13 of the Education Act states that attendance at a school is
compulsory unless there is a reasonable excuse.
Section 13A requires any child of compulsory age to be at school until the
end of the year in which they attain the age of 15 years.
Education Act Regulations 1960 Regulation 183A (1) states, "Students
who remain at school beyond the leaving age shall attend school and
conform to the school's rules including those dealing with discipline".
183A (3) also states that they may be suspended from school if they do not
attend regularly. Thus, secondary school students are informed that if
they do remain at school beyond compulsory school age they must comply
with all school rules including attendance.

(2) Parents are advised of the non-attendance, as the school has to ascertain if
them is a reasonable excuse for the absences.

(3) Education Act Regulations 1960 Regulation 11(2) states, "A teacher shall
forward to a parent of any child who is absent for one half day or longer
an absentee note which shall be despatched within 2 days of the first half
day's absence of the child". A delay of two days allows for (a) short-term
sickness; (b) an explanation to be forwarded by the parents to the school.

(4) Parents are notified and asked for an explanation in writing as to why the
child has been absent;
form teacher at school may interview the student regarding the absences;
form teacher may refer student to year coordinator if there are any
concerns surrounding the student's absences;
year coordinator may refer the student to a relevant member of the student
support team if there are issues of concern affecting a student's attendance
at school;
the student support staff member may provide counselling for the Student
or refer them to a more appropriate community agency.

(5)
(6)

Yes. Regulation 11(2).
Not applicable.

T OMLINSON COMMITT'EE - FINAL REPORT
1659. Dr GALLOP to the Parliamentary Secretary to the Minister for Education:

(1) Has the Minister received the final report of the Tomlinson committee?
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(2) If no 10 (1), when does he expect to receive die report?
(3) If yes to (1), when will the report be made available?
Mr TUIBBY replied:

I refer the member to question on notice 1716.
SWAN RIVER - RIVERBED LEASE, PERTH PORTS

1714. Mr KOBELKE to the Pirenier
In relation to the following questions, is the Premier able to provide
answers giving full details on the riverbed lease granted by his
Government, rather than have government Ministers claim the details are
commercially confidential -

(a) who was granted a lease over part of the Swan River for the
purpose of die development adjacent to Barrack Square known as
Perth Ports;

(b) when was such a lease granted;
(c) what is the description and area in square metres of the riverbed

subject to this lease;
(d) what is the period of the lease;
(e) what are the terms of the lease;
(0) what is the rent payable under this lease;
(g) is the lease transferable and if so do any conditions specifically

apply to the transfer of the lease; and
(h) does the lease provide for die extension of the area to be covered

by the lease and if so what conditions apply to such an extension?
Mr COURT replied:
(a) Barrack Square Limited.
(b) 1 July 1994 (jetty licence);

1 July 1995 (riverbed lease) on the basis all conditions requested of the
developer have been complied with.

(c) Stage I - 1 372 square metres.
(d) Twenty-one years.
(e) Standard lease conditions and consistent with development approval.
(f) Subject to commercial confidentiality with rental based on valuation

determined by the Valuer General's Office.
(g) Yes, subject to the Minister's consent; sections 80 and 82 of the Property

Law Act excluded.
(h) Yes, subject to approval of all relevant authorities and completion of stage

I1.
WESTERN AUSTRALIAN TOURISM COMMISSION - REGIONAL TOURIST

CENTRES
Funding; Cooperative Development Programs Criteria

1726. Mrs HALLAHAN to the Minister for Tourism:
(1) What funding sources are available to regional tourist centres?
(2) What axe the Tourism Commission's criteria for cooperative development

progras?
(3) How can country and metropolitan tourist centres and regional bodies

access the $408 000 allocated in the budget for this financial year?

8206 [ASSEMBLY]



[Wednesday, 30 November 19941 80

Mr COURT replied:
(1) The Western Australian Tourism Commission has allocated $946 910 in

grants to regional tourism organisations for 1994-95.
(2) The criteria for cooperative development programs, which is separate

funding to the regional tourism organisation grants, is the extent to which
the project will -

increase visitor numbers:,
increase visitor length of stay;
increase visitor expenditure.

Funding is restricted to capita] works only. Projects need to be consistent
with tourism development implementation strategies. Preference is given
to projects that are integrated into an overall development plan.
Preference is given to projects with impact beyond the immediate locality.

(3) The Western Australian Tourism Commission has allocated $408 000
under the Tourism Investment Program, Subprogram Cooperative
Development Projects.
Hothani Valley Tourist Railway is to receive $247 500; $20 000 has been
allocated to the Shire of Carnarvon for the Carnarvon OTC Project, and
the balance represents the cost of regional tourism staff of the commission
providing a consulting service to the industry.

TOURISM - FOREIGN INVESTMENT PROFITS, LOST OVERSEAS
Income Multiplier Effect on Economy

1727. Mrs HALLAHAN to the Minister for Tourism:
(1) In view of the amount of foreign investment and foreign owned hotels,

what is the current leakage overseas of the Western Australian tourism
dollar?

(2) What is the projected leakage of the tourism dollar over the next five
years?

(3) What was the multiplier effect of tourism earnings on the WA economy
during the financial year 1993-94 and what is the projected multiplier
effect for 1994-95?

Mr COURT replied:
(1)-(2) According to a report entitled "Impacts of Foreign Investment in

Australian Tourism" (Occasional Paper No 10) published by the Bureau of
Tourism Research, the profits on foreign investment should not be
regarded as a "leakage" from the economy.
When tourist facilities are purchased by a foreigner from a domestic seller
the purchase price reflects the present value of the expected future profits
and the rights to the profits are transferred to the new owner. The capital
received from the sale can be used to invest elsewhere and it will generate
at least as large a stream of profits, or it can be used to pay back debts and
thereby reduce foreign borrowing. It cannot be said that profits are lost to
Australia in any overall sense.
It is possible that foreign investment leads to a greater total level of
investment in Australian tourism and in the Australian economy generally
as it can raise the standards of tourist facilities and attractions. The profits
on such additional investment cannot be considered "lost" to the economy
since, in the absence of the foreign investment, they would not exisL.
Australia can gain if the investment results in increased tourism, increased
tourist expenditure and length of stay.
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(3) The Forecasted Income Multiplier effect was $1 .4b for 1993-94, giving an
economic impact including multiplier effects of $3.7b.
Projected income multiplier effect for 1994-95 is $1.6b giving an
economic impact with multiplier effects of S4.2b.

GOVERNMENT DEPARTM1ENTS - RELOCATED TO ROCKINGHAM
EL ECTORATE

1762. Mr M. BARNETT to the Minister for Primary Industry; Fisheries:
(1) Wbat action, since being elected, has the Minister or the Minister's

-department taken to relocate any portion of his department to within the
electorate of Rockinghamn?

(2) If none, why?
Mr HOUSE replied:
(1) Nil.
(2) There have been no proposals or requests to locate any Department of

Agriculture facilities to the Rockingham electorate.
There already exists a regional office of the Fisheries Department in
Fremantle and that adequately services the Rockingham area and no other
action is contemplated.

GOVERNMENT DEPARTMENTS - RELOCATED TO ROCKINGHAM
ELECTORATE

1770. Mr M. BARNETT to the Minister for the Environment; Disability Services:
(1) What action, since being elected, has the Minister or the Minister's

department taken to relocate any portion of his department to within the
electorate of Rockinghamn?

(2) If none, why?
Mr MINSON replied:
Department of Conservation and Land Management -

(1) No action has been taken to increase the level of staffing by CALM within
the electorate of Rockinghamn since the last election. The provision of
services is being reviewed by CALM in light of the development works
progressing on Penguin Island, increased recreation usage of the
Shoalwater Islands marine park, and the interface with parks and reserves
as urban expansion progresses in the south west corridor.

(2) See answer to (1).
Department of Environmental Protection -

(1) None.
(2) There is a regional office of the Department of Environmental Protection

in Kwinana.
Perth Zoo -
(1) None.
(2) There is no intention of relocating the Perth Zoo away from the South

Perth site.
Kings Park and Botanic Garden -

(1) None.
(2) There is no intention of relocating the Kings Park and Botanic Garden

from its existing site.
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Waterways Commission -

(1) None.
(2) Thene are no waterways within the electorate of Rockingham that merit an

office. Offices based in Plerth and Mandurah effectively service the
region.

Disability Services Commission -

(1) In October 1994. two new positions of local area coordinator in
Rockingham were advertised. These positions, which will be filled in
December, will increase the number of local area coordinators based in
Rockcingham to three.

(2) Not applicable.

RAILWAYS - OFFENCES; SECURITY MEASURES
1799. Mr CUNNINGHAM to the Minister representing the M in ister for Transport:

(1) With reference to the September 1994 monthly management report
produced by the Railway Patrol Section, was there a total of 750 offences
committed on the suburban railway network including 28 cases of assault,
26 cases of violent behaviour, 47 cases of damage, 57 cases of causing a
nuisance, 98 cases of offensive behaviour, one case of carrying a loaded
weapon on a train and two fatalities?

(2) Is this a 61 per cent increase in the number of offences that have occurred
on the railway system since May 1994?

(3) (a) What security arrangements are currently in place to protect the
travelling public;

(b) what further measures is the Minister currently taking to address
this growing problem?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1)-(2) Yes. However, it is important to note that the monthly
management report includes all incidents on the urban system,
including such items as assisting police. boomgate failure and stray
animals on premises, which do not necessarily relate to security
issues. The percentage increase for the reporting of total incidents
from May to September 1994 is 64 per cent.

(3) (a) The Government has implemented a number of measures to
increase security on the suburban trains above the level it
inherited when it rook office, the most significant being the
increase in patrol officer positions from 24 to 40. These
additional patrol officers are allowing for an increase in the
number of trains being patrolled at night, and for patrolling
of trains during the day which did not occur previously.
The presence of the patrol officers is additional to the
passenger service assistants who ride trains after dark.
These officers also patrol stations during the day and night
to provide security to passengers and to protect Westrail's
property. Other initiatives in place include -

A full time security presence at Perth Railway Station
which is coordinated with police operations.
Appointment of a collating officer to enable intelligence
gathering for the purpose of identifying repeat offenders
and likely trouble spots etc.
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Specialised training for patrol officers by the Police
Academy.
Increased surveillance of stations and car parks including
joint programs undertaken with the police from time to
time.

(b) New initiatives about to be introduced are -
Creation of an extra 74 patrol officer positions, taking the
total number of patrol officers from 40 to 114.
Creation of special constables to give greater powers of
arrest to Westrail security staff.
Introduction of additional video surveillance at stations
which are identified as having greater security problems.
Patrols by the police independent patrol group to include
random checks on station platforms and car parks.
Installation of "security phones" on all station platforms
linked directly to either Westrail control or the police for a
quick response.
Greater coordination between Westrail's operations centre
and police communications so that incidents can be relayed
directly to police for immediate response.
Police helicopter patrols to include stations and car parks.
Engaging the services of private security firms until the
new patrol officers can enter the field.

GOVERNMENT DEPARTMENTS AND AGENCIES - OPINION POLLS
1889. Dr GALLOP to the Minister for the Environment; Disability Services:

What opinion polls or surveys have been conducted or commissioned by
the Minister's departments or agencies since 1 January 1994?

Mr MINSON replied:
Department of Conservation and Land Management -

None.
Department of Environmental Protection -

The Department of Environmental Protection has undertaken four opinion
polls or surveys since January 1994 -

A survey of residents in the North Ward of City of Fremantle to
determine the impact of a waste minimnisation trial.
A survey of all government agencies to assess use of products
containing recycled products.
A customer needs/satisfaction survey undertaken specifically for
the licensing area and targeted licence holders only. This survey is
being used to assist in the development of the department's
customer focus charter.
A customer satisfaction survey to a sample of all customers'
groups of the department to assist in the development of the
department's customer focus charter.

Waterways Commission and Swan River Trust -
A pilot survey of users of the Leschenault Estuary and Swan River
systems was carried out by Edith Cowan University between April and
June 1994 for the Waterways Commission and the Swan River Trust to
enable reporting on key performance indicators.
Perth Zoo -
The Perth Zoo conducted a market research study of its visitors in
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February 1994. This research was designed by the Zoo's marketing
program and carried out by work experience students from Edith Cowan
University.
Kings Park and Botanic Garden -

Kings Park and Botanic Garden's centennial enhancement project has
undertaken community consultation which has involved four selected
focus groups undertaking workshops examining the board's key objectives
(November 1994) with a view to providing community input into the
development of' a framework plan.
Disability Services Commission -

The Disability Services Commission has commissioned a survey of
community attitudes and awareness of disability issues.

FLETCHER, IAN - GOVERNMENT EMPLOYMENT
1931. Dr GALLOP to the Premier:

(1) What is the role of Mr Ian Fletcher?
(2) What are the -

(a) names;
(b) salary;
(c) terms;
(d) conditions;
(e) allowances;
of Mr Fletcher's personal staff and when were they appointed?

Mr COURT replied:
(1) Mr Fletcher is head of the Premier's office.
(2) (a) Judy Carroll is Mr Fletcher's only personal member of staff.

(b) The officer receives a salary equivalent to Stare Public Service
classification level 4. year 1.

(c)-(e) Employed on a short term contract with all terms and conditions
the same as those to which a permanent officer in the Public
Service is entitled under the Act or the Public Service award 1992.

The officer was appointed on 23 March 1994..
EXPANDIT - INGREDIENTS; SEAL FOR SILOS

Grain, Tested for Polych/orinated Biphenyls Contamination
1957. Dr EDWARDS to the Minister for Primary industry:

(1) Has a product called "expandit" been used to seal silos or grain terminals
in Western Australia?

(2) What are the ingredients of "expandit"?
(3) Does the product contain polychlorinated biphenyls?
(4) H-as any Western Australian grain been tested for PCB contamnination?
(5) If yes, what were the results?
Mr HOUSE replied:
(1) Yes.
(2) The ingredients vary with the product. There is a range of about 20

products marketed under the name of "expandit" generally described as
elastomeric sealants.
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(3) No.
(4) Yes.
(5) No PCBs were detected

BOARDS AND COMMITT7EES, GOVERNMENT - APPOINTMENTS
1973. Dr WATSON Co the Minister for Primary Industry:

Given thiac all Ministers except two answered the following questions and
given government accountability I again ask -
(a) since February 1993 how many people has the Minister appointed

to boards and committees in each portfolio under the Minister's
administration;

(b) how many of these appointments have been women;
(c) how many terms of women have expired in that time;
(d) what goals does the Minister have in relation to achieving equal

representation of men and women on boards and committees in
each portfolio?

Mr HOUSE replied:
Agriculture (including Agriculture Protection Board) -

(a) (I) Department of Agriculture 92
(ii) Land Conservation District Committees 735

(b) (i) Department of Agriculture 3
(ii) Land Conservation District Co~mmittees 84

(c) (i) Department of Agriculture 3
(ii) Land Conservation District Committees

*Data not available without a detailed examination of files relating
to the 142 established committees.

(d) As previously advised int my response ro parliamentary question 879,
appontments to boards and committees under my control are based on
mei and the degree of expertise that the appointee will bring with her or
him to the particular position.

Rural Adjustment and Finance Corporation of Western Austiralia -

(a) Seven.
(b) One.
(c)-(d) None.
Fisheries Department -

(a) (i) Pearling Industry Advisory Committee 7
(ii) Rock Lobster Industry Advisory Committee I11

(b) One.
(c) One.
(d) See above.

ZOO, PERTH - MANAGEMENT INQUIRY
1977. Dr EDWARDS to the Minister for the Environment:

(1) is any inquiry currently under way into the management of the Perth Zoo?
(2). if so, what is the nature of the inquiry and when was it announced?
(3) Who is conducting the inquiry?
(4) Will the report be made public?
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Mr MINSON replied:
(1) No.
(2)-44) Not applicable.

CONTRACTS, GOVERNMENT - ADVERTISING OR PROMOTIONS
2011. Mrs ROBERTS to the Premier, Treasurer Minister for Public Sector

Management; Federal Affairs; Tourism:
(1) What advertising or promotions contracts have been awarded by agencies

within die Minister's portfolio areas since the Minister assumed
ministerial office for each of the portfolio areas?

(2) To which companies or persons were each of die advertising or
promotions contracts awarded?

(3) What was the monetary consideration for each of the contracts?
Mr COURT replied:
(1)-(3) I am not prepared to aivert the considerable departmental resources which

would be required to pmovide this information. However, in the interests
of accountability, if the member has a specific query she should put it in
writing and I will have the matter addressed.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - MELISSA INQUIRY
Officers, Charges

2081. Mr BROWN to the Minister for Public Sector Management:
(1) Have the charges laid against two officers of the Department of

Community Development following the Melissa inquiry been dealt with?
(2) What was the nature of each charge laid against each officer?
(3) What charges were dismissed?
(4) What charges were proven?
(5) What penalty, if any, was imposed in respect of each charge an officer

was found guilty of?
Mr COURT replied:
(1) No officer of the Department for Community Development was charged

following the Melissa inquiry.
(2)-(5) Not applicable.

CREDIT CARDS, GOVERNMENT - MINISTER AND MINISTER'S STAFF
2090. Dr GALLOP to the Minister representing the Minister for Transport:

(1) Has the Minister been issued with a government credit card?
(2) Has it been used by the Minister?
(3) Which of the Minister's staff have a government credit card?
Mr LEWIS replied:

The Minister for Transport has provided the following response -
(1)-(2) Yes.
(3) The principal private secretary.

CREDIT CARDS, GOVERNMENT - MINISTER AND MINISTER'S STAFF
2098. Dr GALLOP to the Minister for Labour Relations; Works; Services;

Multicultural and Ethnic Affairs:
(1) Has the Minister been issued with a government credit card?
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(2) Has it been used by the Minister?
(3) Which of the Minister's staff have a government credit card?
Mr KIERATH replied:
(1) Yes.
(2) Yes, while on official business.
(3) Principal Private Secretary

Executive Officer
Appointment Secretary
Administrative Assistant
Correspondence Officer

GOVERNMENT DEPARTMENTS AND AGENCIES - MINISTERIAL
DIRECTIONS

2103. Dr GALLOP to the Premier, Treasurer, Minister for Public Sector Management;
Federal Affairs; Tourism:

(1) What formal directions has the Minister given to departments or agencies
within the Minister's portfolio since February 1993?

(2) For each case, was Parliament advised?
Mr COURT replied:

The member's question is unclear. However, where there is a statutory
obligation, details of directions by Ministers are tabled in Parliament
within specific time frames, and reported in the relevant agency's annual
report. I would refer the member to those sources for the information
sought.

PUBLIC SERVICE COMMISSION - EMPLOYEES
2127. Dr GALLOP to the Premier:,

What were the names and positions of employees in the office of the
Public Service Commissioner in February 1993?

Mr COURT replied:
The names and positions of the employees in the office of the Public
Service Commissioner in February 1993 were as follows -

Dr Michael Wood Commissioner
Dr Paul Vogel Senior Policy Officer
Ms Mary Devefeux Executive Officer
Ms Margaret Wallis Personal Secretary

MEMBERS OF PARLIAMENT - MEMBER FOR WANNEROO
Police Interview

2128. Dr GALLOP to the Premier:
Was the Premier or any member of his staff, conract or Public Service,
aware that police interviewed the member for Wannemoo and his wife in
September 1994?

Mr COURT replied:
No.

MANN REPORT - FREEDOM OF iNFORMATION APPLICATIONS
2132. Dir GALLOP to the Premier:

(1) Was the Premier or his office consulted by depairtmental officers on
fired om of information applications for copies of the Mann report?

(2) If so, on what date or dates?
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Mr COURT replied:
(1)-(2) In accordance with standard operating procedures in dealing wick P01

applications, rhe P01 coordinator and other departmental officers
consulted with various area of the Ministry of the Premier and Cabinet
including the Office of the Premier.

MANN REPORT - SEIZED FROM MINISTRY OF PREMIER AND CABINET
2133. Dr GALLOP to the Premier

(1) Was the Stephen Mann report seized from the Ministry of Premier and
Cabinet by detectives in June 1994?

(2) On what date was die document seized?
(3) Were any other documents seized and if so what were they?
(4) Were the documents held in the Premier's office or in the department?
(5) If in the department, in whose office were they held?
(6) Was the Premier or any of his staff aware of the seizure of the documents?
(7) Were any copies of the documents kept by the Premier's office or the

department?
Mr COURT replied:
(1)-(3) No, a search warrant was issued on 13 June 1994 asking tt the report be

delivered to the office of the Director of Public Prosecutions and it was.
No ocher documents weft requested.

(4) The Mann report was held in the office of the Premier.
(5) Not applicable.
(6) The Premier and some staff members were aware that the Mann report

was delivered to the office of the Director of Public Prosecutions.
(7) Yes.

MINISTERS OF THE CROWN - MEDIA, PUBLIC RELATIONS OR
COMMUNICATION TRAINING AT GOVERNMENT EXPENSE

2148. Dr GALLOP to the Minister for Labour Relations; Works; Serices;
Multicultural and Ethnic Affairs:
(1) llas the Minister undertaken any media, public relations or

communication training at government expense?
(2) If so -

(a) when;
(b) what was the name of the firm;
(c) what was the cost?

Mr KIERATH replied:
(1) Yes.
(2) (a) June 1993.

(b) Corporate Dynamics.
(c) $410.

MINISTERIAL OFFICES - STAFF OR CONSULTANTS, EMPLOYMENT
2168. Dr GALLOP to the Minister representing the Minister for Transport:

I) Further to question on notice 122 of 1993, what staff or consultants have
since been employed in the Minister's office and on what salaries, terms,
conditions and allowances?
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(2) What staff or consultants are no longer employed in the Minister's office
and for what reason?

(3) What variations have occurred to salaries, terms, conditions and
allowances, if any?

Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1) Ms Kay Bourke, receptionist, level I - $20 331-$25 616.
(2) Ms Sandy Richardson, who was relieving in the ministerial office

at the time question 122 was answered, has returned to the
Department of Transport. Ms Barbara McDonald completed her
special duties and returned to the mainstream Public Service.

(3) Nil.

CLEANING CONTRACTS - AWARDED BY GOVERNMENT AGENCIES
2179. Mrs ROBERTS to the Minister for Water Resources: Local Government-

(1) What cleaning contracts have been awarded by agencies within the
Minister's portfolio areas since the Minister assumed ministerial office for
each of the pontfolio areas?

(2) To which companies or persons were each of the cleaning contracts
awarded?

(3) What was the monetary consideration for each of the contracts?
Mr OMODEK replied:

Department of Lo~cal Government -

(1) None.
(2)-(3) Not applicable.
Water Authority of Western Australia -

(l)-(3) The answer is tabled. [See paper No 587.]

SEWERAGE - INFILL PROGRAM
Advertising Campaign

2209. Mrs ROBERTS to the Minister for Water Resources:
(1) What was the final cost of the advertising campaign to promote the

Government's infill. sewerage strategy?
(2) What were the final costs for each aspect of the campaign?
(3) What was the cost of using the helicopter in the television commercial

involving the Premier?
(4) What components of the campaign were paid for by the Department of

Premier and Cabinet and why?
(5) What components of the campaign were paid for by the Water Authority

of Western Australia?
Mr OMODEI replied:
(1) $453206.
(2) (See paper No 588.1
(3) $850.
(4) $145 431. The Ministry of the Premier and Cabinet paid for the cost of

producing the television commercial for the Government's announcement
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of the infill sewerage pmogram, media air dine for this commercial, the
Premier's letter to householders and a 50 per cent share of the postage
costs. [See paper No 588.]

(5) $307 775. [See paper No 588.1
HOMESWEST - PRIVATISATION Of MANAGEMENT FUNCTIONS

2215. Dr GALLOP to the Minister for Housing:
Does Homeswest have any pians to privadise its management functdons?

Mr PRINCE replied:
All Homeswest's functions are under continuous review to ensure the
most efficient delivery of housing services.

MINISTERIAL OFFICES - REFURBISHMENT, RELOCATION OR UPGRADE
2234. Dr GALLOP to die Minister for the Environment; Disability Services:

(1) What refurbishment, relocation or upgrade has taken place in the
Minister's office since February 1994?

(2) What was the cost of these improvements or changes?
(3) What is the breakdown of costs?
(4) What is the Minister's host agency?
(5) Did the host agency meet the costs?
Mr MINSON replied:
(1) Nil.
(2)-(3) Not appiicable.
(4) Department of Conservation and Land Management.
(5) Not applicable.

MINISTERIAL OFFICES - REFURBISHMENT. RELOCATION OR UPGRADE
2236. Dr GALLOP to the Minister for Labour Relations; Works; Services;

Multicultural and Ethnic Affairs:
(1) What refurbishment, relocation or upgrade has taken place in the

Minister's office since February 1994?
(2) What was the cost of these improvements or changes?
(3) What is the breakdown of costs?
(4) What is the Minister's host agency?
(5) Did the host agency meet the costs?
Mr KIERATH replied:
(1) None.
(2)-(3) Not applicable.
(4) Building Management Authority.
(5) Not applicable.

WATER AUTHORIT1Y OF WESTERN AUSTRALIA - SEWERAGE PROJECTS
Tenders, 1994

2240. Mrs ROBERTS to the Minister for Water Resources:
(1) What sewerage projects has the Western Australian Water Authority

tendered for during 1994?
(2) Which sewerage projects was WAWA successful in tendering for in

1994?
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(3) Did WAWA undertake the work for all sewerage projects that it
successfully tendered for in 1994?

(4) For which sewerage projects, if any, did WAWA successfully tender
during 1994 but not actually undertake the work?

(5) For which, if any, sewerage projects is WAWA still waiting to find out
whether its tender was successful?

Wr OMODEI replied:
(1) Twenty-six tenders covering reticulation, pump station, pressure mains

and treatment plants - refer attachment A.
(2) Three successful tenders - refer attachment B.
(3) Yes.
(4) Not applicable.
(5) Three tenders not yet announced - refer attachment C.

[See paper No 589.]
WATER AUTHORITY OF WESTERN AUSTRALIA - SEWERAGE PROJECTS

Tenders, 1993
224 1. Mrs ROBERTS to the Minister for Water Resources:

(1) What sewerage projects did the Western Australian Water Authority
tender for during 1993?

(2) Which sewerage projects was WAWA successful in tendering for in
1993?

(3) Did WAWA undertake the work for all sewerage projects that it
successfully rendered for in 1993?

(4) For which sewerage projects, if any, did WAWA successfully tender for in
1993 but did not actually undertake the work?

Mr OMODEI replied:
(1) Nil.
(2)-(4) Not applicable.

WATER AUTHORI!TY OF WESTERN AUSTRALIA - PROJECTS
Tenders, 1994

2242. Mrs ROBERTS to the Minister for Water Resources:
(1) What projects, other than sewerage projects, has the Western Australian

Water Authority tendered for during 1994?
(2) For which of these projects was WAWA successful in its tender?
(3) Did WAWA undertake all such work that it was successful in tendering

for?
(4) For which such projects, if any, did WAWA successfully tender during

1994 but not actually undertake the work?
(5) For which, if any such projects is WAWA still waiting to find out whether

its tender was successful?
Mr OMODEY replied:3
(1) Contract No FM 40228 - construction of 200 mn RC ground level tank at

Augusta.
(2) See (1) above.
(3) Yes.
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(4) Not applicable.
(5) Nil.

WATER AUTHORITY OF WESTERN AUSTRALIA - PROJECTS
Tenders, 1993

2243. Mrs ROBERTS to the Minister for Water Resources:
(1) What projects, other than sewerage projects, did the Western Australian

Water Authority tender for dining 1993?
(2) Which such projects was WAWA successful in tendering for during 1993?
(3) Did WAWA undertake all such work that it was successful in tendering

for?
(4) For which such projects, if any, did WAWA successfully tender during

1993 but not actually undertake the work?
Mr OMODEI replied:
(1) The Water Authority's construction branch did not tender for any non-

sewerage jobs in 1993.
(2)-(4) Not applicable.

WATER AUTH4ORiT OF WESTERN AUSTRALIA - DIRTY WATER REPORTS
2244. Mrs ROBER1T§ to the Minister for Water Resources:

(1) In view of the unusually high number of reports of dirty water in Perth
suburbs, how many reports have been received by the Water Authority so
far this year and how does this compare with the previous three years?

(2) How many reports have been received since the introduction of the
sprinkler ban on 1 November ?

(3) How many complaints come from north of the river and how many from
south of the river?

(4) In what suburbs are most of those complaints coming from?
(5) What is the reason for the dirty water complaints?
(6) What action has been taken to remedy the situation and is any future

action intended?
(7) Has any independent advice been taken concerning the problems?
(8) Have any of the complainants complained of persistent dirty water

problems and, if so, why have they had persistent problems?
Mr OMODEI replied:
(1) 1994 2 450 to 3lOctober

1993 1975
1992 2486
1991 1 874

(2) 506.
(3) Perth north 407; Perth south 99.
(4) Noranda, Dianella, Wembley Downs and Morley.
(5) The intoduction of water restrictions has seen a greater concentratio 'n of

use prior to 8.00 am. The increased velocity of water in the pipes has
stirred up fine sediments. Occasional discoloured water is an unfortunate
by-product of major water supply systems.

(6) Selected flushing of water mains has been undertaken to remedy the
situation in the areas where persistent dirty water has been reported.
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(7) No.
(8) Yes. See (5) and (6).

WATER AUTHORITY OF WESTERN AUSTRALIA - SPRINKLER
RESTRICTIONS

2245. Mrs ROBERTS to the Minister for Water Resources:
(1) What estimates does the Water Authority have of the percentage and

number of metropolitan consumers using automatic tiners on sprinklers?
(2) What research was caried out on this issue before the 1 November

sprinkler restrictions were introduced?
(3) Did that research, if any, indicate the likely impact of the restrictions?
(4) What was the actual predicted reduction in consumption?
(5) What is the Water Authority's target for water consumption by

householders this year?
(6) What other options are being considered if the current restrictions do not

achieve chat target?
Mr OMODEI replied:
(1) Approximately 17 per cent of metropolitan consumers, or 76 000

households, have mains supplied fixed reticulation systems operated by a
time clock.

(2) The results of the 1987-88 water conservation campaign, the November
1992 Australian Bureau of Statistics survey and an analysis of domestic
water use characteristics were used to develop a three pronged drought
response strategy involving restrictions, an advertising campaign and a
water efficiency program.

(3) The investigations indicated that the community would reduce its water
use sufficiently in response to a combination of restrictions, an advertising
campaign and a water efficiency program.

(4) Ten per cent or 21 million kL reduction in use.
(5) Ten per cent or 21 million kL reduction in use.
(6) The drought response strategy would be stepped up by increasing the

advertising campaign, the water efficiency program, the level of
restrictions or a combination of these.

QUESTIONS WITHOUT NOTICE

McCARREY REPORT - BLUEPRINT FOR GOVERNMENT
Siareships, National Parry Decision

643. Mr McGINTY to the Premier:
I refer to the,Nadional Party's latest victory over the Liberal ideologues in
relation to the privactisation of Stateships and the deregulation of tading
hours, and ask -

(1) Does the Premier still embrace the McCarrcy report as his
blueprint for government?

(2) Is the Premier disappointed that his stamp duty concessions for
farm transfers failed to buy off the National Party?

(3) Why did the Government go through the motions of moving
towards privatising Stateships and deregulating trading hours
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when it knew that, as always, the National Party would win at
the end of the day?

(4) Why should the business community have any confidence that
the National Party will allow the privatisation of BankWest to
go ahead?

The SPEAKER: Order? Before the Premier begins -

Mr COURT: I want to answer it!
The SPEAKER: Order! There were some elements in the question which were

extremely discursive.
Mr COURT: Methinks there are a few factional problems inside the Labor Party!

To divert attention the Leader of the Opposition stars talking about the
National Party and the Liberal Party. I can tell him that we are in coalition
and we are doing just fine. We have a good tearn working together. The
Labor Part could not run a straight Government, and now it cannot run a
straight ballot. It had a situation where, to dump the President of the
Senate, it had to rig a ballot; it had to slip a few unsigned ballot papers
across to the other side to get it done. The Leader of the Opposition has
gall in asking those questions.
(1)-(4) In relation to Stateships -

Mr Taylor: You ask Crichton-Browne what you should do.
Mr COURT: The Leader of the Opposition is an expert. He knows how the left

can now get control right across the board. The member for Kalgoorlie
should be concerned because the Leader of the Opposition was determined
to get rid of the federal member for Kalgoorlie and that did not work.
When the Leader of the Opposition says that the federal member for
Kalgoorlie is irrelevant, how will members campaign a federal election for
that member?
[a relation to Stateships, the Minister for Transport and the Cabinet have
been very keen to get the private sector involved in Stateships' operations.
The process has been driven heavily by the Minister. I will tell the Leader
of the Opposition about the stumbling block that we have found. We have
come up against the most scandalous financial leasing arrangement that
any Government could put the taxpayers of this State into. We have come
up against a leasing arrangement. To buy out of that arrangement will
cost nearly $60m. We are paying $8m a year.

Mrs Hallahan: Will you go back to any set of tenders until Buckeridge gets it?
Mr COURT: I wish someone would take it. The Government has a commitment

to provide a shipping service to the north of the State. We would much
prefer the public sector to provide that service, with the Government, if
necessary, subsidising it. We have such an onerous financial deal before
us that we have put together a group inside Cabinet to see whether an
arrangement through that lease can be negotiated. The more members of
the public get to understand the situation, the more they will be critical of
members opposite for entering into the lease.
In relation to trading hours, the party has gone through a long process.
We have come up with a position that we would see as middle-of-the-
road. It is not full deregulation, we openly admit that.

Mr Brown: It will lead to total deregulation.
Mr COURT: Do members opposite support regulation?
Mr Brown: Total deregulation, absolutely not.
Mr COURT: What does the member for Morley support? During the Helena by-
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election, the Labor Parry decided that it could win a few votes by being
anti-deregulation. Its candidate ran around saying that the Labor Party
was opposed to deregulation and would not do it. The member for
Thornilie must have been a bit concerned listening to that.

Mrs Henderson: No.
Mr COURT; The Labor Party made a mistake. Joe Bullock had written saying

that he wanted deregulation of trading hours. The Labor Party wanted late
night shopping on every night of the week. Do members opposite support
that?

Mrs Henderson: We support fair and equal deregulation.
Mr COURT: Yes. The member for Thomnlie would have two-bob each way.

During the election campaign the Labor Party thought there were a few
votes from the small business community if it said that it was anti-
deregulation. Then it got caught up. It told a Richo in relation to wrading
hours. The Labor Party wanted to bring about change but it did not go
through what it refers to as the consultation process. In relation to wrading
hours, the National Party and the Liberal Party have worked together. We
have come up with what we see as a middle-of-the-moad approach, and!I
think it is acceptable.
In relation to the exemption of stamp duty on farms question, this is a
terrific initiative. The Leader of the Opposition will nor like the fact that
we want to look at how we can further extend stamp duty exemptions.
The previous Labor Government was the big taxing Government; it would
never think of winding back taxes. Yet we are winding back taxes and all
those opposite can say is that it was a win inside the coalition.
In answer to the final question about the report of the Independent
Commission to Review Public Sector Finances, we have always said that
we would use it as a guide. We have already implemented many of the
recommendations. We said that we would not disage with some
recommendations; hut we agree with the major thrust of it. The public
sector reform agenda is moving ahead. The Leader of the Opposition
asked this question because he has a few problems. He is the leader of the
left in the Labor Party and he wants the left to rake over the whole
operation. On radio today he even said that he wanted to get involved in
preselecrions for State members of Parliament.

Several members interjected.
Mr COURT: If the Labor Party had a fair preselection process, it would not be

able to be influenced by the leader of the party.
Several members interjected.
Mr COURT: I can only talk -
Several members interjected.
The SPEAKER: Order! There are far too many members interjecting. It is not

appropriate and I ask members to cooperate.
Mr COURT: The Leader of the Opposition will have the say in who gets

endorsed on his side of politics and we are in for a couple of interesting
years.

TRADE UNIONS - POWER, PUBLIC CONCERN
Transport Workers Union Strike

644. Mr BOARD to the Minister for Labour Relations:
Is the Minister aware of public concern about the power of unions in
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Western Australia, particularly in regard to the recent upheaval caused in
die community by the Transport Workers Union?

Mr KIERATH replied:
The TWU strike involves a small group of radical unionists who are trying
to hold the country to ransom. They want a massive pay rise that
Australia cannot afford. Western Australia certainly cannot afford it
because of the tyranny of distance. They are not asking for that pay rise
through enterprise bargaining. It is interesting that they should be
blackmailing this country at the very time the results of the Government's
community polling have been releasedL
[ confirm that I have had numerous telephone calls at moy ministerial and
electorate offices over the actions of this group of renegades who are
holding this country to ransom. Members on this side of the House are not
the only people who are condemning their actions - the Labor Prime
Minister did the same. He said the TWU's claim was too high. Minister
Brereton said the claim was wrong, but as usual he huffed and puffed and
did nothing. I do not know whether he was on the golf course during the
strike, but he has no real interest in the running of this country. He has no
idea what is going on. Have members opposite condemned the actions of
the TWU. or do they support them? I have been listening to the comments
on the Labor Party's preselection issue and I note that it seems to have the
backing of the TV/U.
The Government undertook some polling in Western Australia to find out
what the public thought about this issue. The result of the poll was that 53
per cent of the people said that unions were far too powerful, while 22 per
cent said they were not. Over 50 per cent of those polled said that union
actions were disruptive and harmful to the State. However, when it came
to the issue of productivity, 72 per cent - nearly three-quarters of those
polled -said that it needed to be improved. I ask members to reflect on
the fact that 72 per cent of the people polled said that we needed to lift our
game. Is the TWU deal about productivity? No, it is about imposing an
additional cost on every member of the community without any
productivity trade off.
I will mention two other figures for the benefit of members opposite. Of
the people polled, 66 per cent were opposed to compulsory unionism.
When the Opposition was in Government it tried to impose compulsory
unionism and in less than two years this Government has outlawed it and
has brought in freedom of association. Two-thirds of Western
Australians, regardless of whether they are union members, support this
Government's point of view and when it comes to industrial relations 54
per cent, over one-half of those polled. said that it should be controlled at
a state level. Less than 20 per cent said the Federal Government should
control it.
The poor Opposition is out of touch with middle Australia because it
listens to its union mates too often. Opposition members should get down
from their ivory tower and mix with the real people and find out what they
think about them and their actions.

FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT
BILL - MAGISTRATES' OBJJECTIONS

645. Mr McGINTY to the Attorney General:
Yesterday the Attorney General told this House that she was sure that any
concern the judiciary had with her Fines, Penalties and Infringement
Notices Enforcement Bill "has now been dealt with".
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(1) How does she reconcile that statement with a letter she received
from the President of the Stipendiary Magistrates Society
yesterday which says the magistrates -

(a) object to the legislation which effectively gaols people
without judicial process;

(b) abject to the legislation which interferes with the traditional
separation of powers;

(c) object to the removal of their role to examine an offender's
ability to pay; and

(d) see the real potential for notices sent to offenders in
compliance with the Bill, not to reach the offenders, with
the result that people may be unwittingly apprehended for
the serious offence of driving while disqualified?

(2) Has the Attorney General misled the House on this issue?
Mrs EDWARDES replied:
(04-2) No, I have not misled the House, because I received the letter at 3.37 pm.

It is interesting that the Leader of the Opposition was aware of a letter on
its way to me at question time.

Mr McGinty: You had not received any earlier correspondence from the
magistrates saying they objected to your legislation?

Mrs EDWARDES: I said yesterday in the House that I felt the previous
correspondence had been dealt with, particularly when I had received a
letter from the Magistrates Society. The magistrates' society is an
association, and the views of that society may or may not necessarily
reflect all the views of magistrates. In relation to this aspect, it does not.
The Chief Stipendiary Magistrate has written to me concurring with the
legislation as it is drafted. I suppose that magistrates are like the rest of
dhe community in that they reflect the make-up of the community. The
Government has addressed the concerns of the magistrates. The
Government will .be bringing forward a small amendment to deal with
notification. We picked up on one aspect of it.

Mr McGinty: This is from the magistrates' letter?
Mrs EDWARDES: It is the point that the Leader of the Opposition raised.
Dr Gallop: Which letter were you referring to? If it was the earlier letter, the

Attorney General misled the Parliament yesterday. She continually
misleads the Parliament.

Mrs EDWARDES: I did not mislead the Parliament. I had the letter from the
Chief Stipendiary Magistrate which concurred with the legislation.

Mir Marlborough interjected.
The SPEAKER: Order! I formally call the member for Peel to order.
Mr Marlborough interjected.
The SPEAKER: Order! I formally call the member for Peel to order for the

second time.
Mrs EDWARDES: As far as the policy aspect is concerned, I am sorry that the

magistrates are concerned, but the Government will proceed with its
policy of ensuring that people who are in default of fines will not be
committed to prison.

Mr McGinty: No-one is arguing about that. The Attorney General has misled the
House.
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Mrs EDWARDES: No, I have not.
Mr Mecinty: You did.
Mrs EDWARDES: No, I have not, because I received the letter from the Chief

Stipendiary Magistrate at 3.37 pm.
Mr McGinty: They have not been dealt with, and that is crystal clear. The

Attorney General led us to believe yesterday that they were happy with
their position.

The SPEAKER: Order! I formally call to order the Leader of the Opposition.
Dr Gallop: When did you move those amendments?
The SPEAKER: Order! I formally call to order the Deputy Leader of

Opposition. There must be a reasonable opportunity for the Minister to
present the answer. There is too much interjection now and it is inhibiting
that process.

Mrs EDWARDES: The problem with Opposition members is that they lack
manners.

Mr Marlborough intejected.
The SPEAKER: Order!
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order the member for Peel for the third

time.
Mrs EDWARDES: The difficulty is that members opposite lack manners. If they

continue to proceed down that path, it will be reflected in the polls.
LOCAL GOVERNMENT AMENDMENT (ELECTIONS) BILL - POSTAL

ELECTIONS, ELECTORAL COMMISSIONER'S RESPONSIBILITY
646. Mr JOHNSON to the Minister for Local Government:-

In relation to the Local Government Amendment (Elections) Bill which
was passed in the Legislative Council last nigh:, is the Electoral
Commissioner still the best person to conduct postal elections?

Mr OMODEI replied:
I confirm that the legislation passed through the Legislative Council and
will be proclaimed shortly. There has been an interesting development. I
am firmly of' the opinion, and the law will show this, that the Electoral
Commissioner will run the postal elections for the towns and the City of
Perth for the next election. The amendment that we placed before this
Chamber during Committee says just that, and also that the person so
appointed to conduct the postal election for and under the direction of the
Electoral Commissioner may also perform all of functions of the returning
of ficer.

Mr Court: They might also be performing the Labor preselecrions for the Senate.
Mr OMODET: It must be the same group. When we moved that amendment in

this louse, the Opposition, led by the member for Peel, voted against the
proposition of the Electoral Commissioner running that election. I tried to
warn the member for Peel during the division. In Committee on 16
November 1 advised the member for Peel that the amendment he was
opposing will give the Electoral Commissioner responsibility for
conducting postal elections. Later in the third reading speech, the member
for Peel, having just voted against the issue, stated that he supported the
Electoral Commissioner. Another aspect to the issue which shows that the
right hand does not know what the left hand is doing on the other side, is
that the member for East Metropolitan Region in the Legislative Council
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said plainly that there was no-one better able to run postal voting elections
in Western Australia than the Electoral Commissioner.
In the Legislative Assembly the Labor Party voted against the Electoral
Commissioner being involved in the elections - and called a division in
this House even after I warned it about what it was doing. In the
Legislative Council the Labor Party had the opposite point of view, and
the legislation was supported. The member for Peel as the shadow
Minister for Local Government does not know what he is doing in that
portfolio.

Mr Brown interjected.
The SPEAKER: Order! I formally call to order the member for Morley.

Mr OMODEI: I have not seen a more abject example of chaos in the Opposition
in this State. I am pleased that the legislation has been passed through
both Houses of Parliament, but I am concerned that the Opposition does
not know what it is doing when it comes to local government.

SHARK BAY SHIRE COUNCIL - OLIVER, MICK, FORMER CLERK, PAYOUT
647. Mr LEAHY to the Minister for Local Government:

I refer to the Minister's refusal to reopen the Kyle inquiry into Wanneroo
Inc, to protect his Liberal mates -

(1) Are the same reasons behind his refusal to investigate the $75 500
payout of former Shark Bay Shire Clerk Mick Oliver?

(2) Is it true that on 29 September, the Liberal-dominated shire council
charged Mr Oliver with unprofessional conduct and called on him
to resign or be suspended?

(3) Is it true that following WAMA advice that the shire council had
offended the Industrial Relations Reform Act 1993. the council
rescinded the motion and then, without reason stood Mr Oliver
down on full pay?

(4) Is it true that the Minister has not only approved the massive
payout but has also approved, as part of this arrangement, a special
payment to My Oliver if he is unable to get an equivalent full-time
position in local government as at I July next year?

Mr OMODET replied:
(1)-(4) I am delighted to answer the question. As members of this House will

know, a number of clerks have been at Shark flay over a period of time,
and at one stage a commissioner was in place. There has been a
fundamental breakdown at Shark Bay between the council and its clerk.
Both agree there are irreconcilable disagreements, and they have decided
in the end to part company. When I heard there was a problem in Shark
Bay, rather than sit on my hands in Perth, I visited the Council of Shark
Bay. Subsequent to that and having taken advice from the council and Mr
Oliver and having met with both on moire than one occasion, and having
my department and the Western Australia Municipal Association get in
touch with them on a daily basis, I sent a Mr Caarigg, a former
commissioner of the State Industrial Relations Commission, to Shark Bay
to mediate on the issue. They sat around a table and came to an
arrangement, I understand, whereby Mr Oliver would part company with
the council. Mr Oliver then reconsidered his options over two or three
weeks and chose not to take that option. He also had an option under
section 158 of the Local Government Act to call for an inquiry. He chose
not to do that.

Mr Leahy: He was stood down without pay.
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Mr OMODEI: He was stood down without pay and a replacement shire clerk was
put irn place pending his coming to some arrangement. Obviously the
member does not know very much about local government Mr Oliver
could have had a section 158 inquiry ino the circumstances of his
standing down. Once the agreement was reached and Mr Oliver failed to
take up the offer that was agreed by him and the council, he was stood
down. Before that, he had agreed to the proposal. However, he has now
taken that payment. The gratuity payment totalled $38 000, which is
commensurate with ocher situations of the same kind. Also involved in
the payout would have been his entitlements to long service leave, sick
leave and other entitlements.
They have parted company. I am not happy with the situation at Shark
Bay either. However, as Minister for Local Government, I do not think
anyone could have done more to monitor the situation there. There are a
couple of issues at Shark Bay, one of which is the dismissal of the shire
clerk and his leaving the Shark Bay scene and the other is a question of
pecuniary interests.

Mr Leahy interjected.
Mr OMODEI: I talked to those people.
Mr Leahy: Don't say that.
The SPEAKER: Order! I have allowed the member for Northern Rivers to

interject because until now his interjections have probably been
acceptable. He is now interjecting too much. Hopefully he has got over
his main points to the Minister.

Mr OMODEI: It is an involved question and it needs a proper answer. Questions
about pecuniary interests, and the petition with 75 signatures, are being
responded to.

Mr Leahy: Eighty.
Mr OMODEI: No, 75. There are other letters. I will respond to them on advice

given to me by the Department of Local Government. Is the member the
local member?

Mvr Leahy: Yes.
Mr OMODEK: If he has some concerns about impropriety in the Shire of Shark

Bay, why has he not brought them to my attention? The only way that I
can conduct an inquiry into the Shire of Shark Bay is for people to give
me substantial evidence that something is wrong at Shark Bay. If the
member is correct and Mr Oliver was disaffected, he had the option under
section 158 of the Act to call for an inquiry.

Mr Leahy: The ratepayers have to pay for it-
Mr OMODEI: Of course the ratepayers have to pay for it. The ratepayers paid

$200 000 to the shire clerk at Roebourne. The Shark Bay issue is being
-monitored very carefully and closely by the ministry and the Department

of Local Government.
The people who have had irreconcilable differences have parted company.
if the residents of the Shire of Shark Bay want to bring other matters to
my attention, they are at liberty to do so. They will be treated according
to the Local Government Act and by due process.
ROITNEST ISLAND - QUOKKAS, CRUELTY REPORTS

648. Mr DAY to the Minister for the Environment:
(1) Is the Minister aware of recent reports of cruelty to animals on Rottnest

Island and, in particular, to quokkas?
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(2) Will action be taken against the perpetrators of any such cruelty?
Mr MINSON replied:
(1)-(2) 1 am astounded by the actions of a few people who visit Rottnest Island.

About 400 000 people visit Routnest each year, but that does not excuse
the actions of certain people. Perhaps we should bear that in mind. I amn
astounded and extremely disappointed - perhaps disgusted - by the actions
of some people. I assure the House chat if we can apprehend the people
responsible they will be prosecuted to the full extent of the law. A
number of methods have been looked at for keeping quokkas out of
settlement areas. We have looked at fences, but people do not shut gates.
We have considered quokka grids, rather like cattle grids, but apparently
the Rottnest Island Board does not think they will work and I agree with
them. Quokkas will remain part of the scene, and they will continue to
wander around inside settlement areas. When the matter comes before me
I will back the department in its efforts to prosecute to the full extent of
the law. Such behaviour is unacceptable.
While talking about behaviour, I must refer to the behaviour of the Leader
of the Opposition in this Chamber -

Mr McGinty: I am not a quokkca.
Mr MINSON: That is debatable.

The Leader of the Opposition referred to the incident as quokka. soccer.
That is a catchy phrase, and it will probably catch on. It would be better if
the member did not refer to such incidents in that way.
If any member of this place wishes to visit the Zoo to make a statement of
any kind, I will be more than happy for that to happen. However,
members should ring the Zoo authorities and pay them the courtesy of
telling them what it is the members will do there. The Leader of the
Opposition refused to give a copy -

Mr McGinty: It is a public institution. What a load of rubbish.
Several members inteijected.
Mr MINSON: At the bottom of his media alert, in bold type, are the words: This

is not an official function - be prepared to pay! If the member had advised
the Zoo officials he would have received all the approval he wanted, and
he would not have needed to put these words at the bottom of his press
release.

Several members inteijecte&-
Mr MINSON: I do not like to see the Zoo being used as a political football.
Several members inteijected.
The SPEAKER: Order!
Mr MINSON: All the employees at the Zoo are disgusted by the activities of the

Leader of the Opposition.
Mr McGinty: That is not what they told me yesterday. You should hear what

they said about you; it was not complimentary.
Mr MINSON: The Leader of the Opposition should look at the polls. The people

of Western Australia have seen through the member already. It did not
take long.

The SPEAKER: Order! The Minister should bring his answer to a close.
Mr MINSON: If the Leader of the Opposition uses terms such as "quokka

soccer" -
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Several members inteijec ted.
Mr MINSON: The member could have got in for nothing. Members aof

Parliament are welcome to use the Zoo as long as they contact the Zoo
management.


